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TITLE 3—THE PRESIDENT
EXECUTIVE ORDER 10475

ADMINISTRATION OF THE HOUSING AND
RENT AcTt OF 1947, As ALTENDED

By virtue of the authority vested m me
by the Housing and Rent Act of 1947, as
amended, mcluding particularly section
208 (a) thereof, and as Presudent of the
United States, it 1s ordered as follows:

SecTION 1. Paragraph 1 of Executive
Order No. 10276 of July 31, 1951, as
amended by Executive Order No. 10293
of September 27, 1951 (16 F. R. 8927 is
hereby further amended to read as fol-
Jows:

“1. (a) 'The powers, duties, and func-
tions conferred upon the President by
the Housmg and Rent Act of 1947, as
amended, exclusive of those under sec-
tions 4 (e) 204 (f) (3) and the first
sentence of 208 (a) shall be adnums-
tered through the Director of the Office
of Defense Mobilization, subject to the
provisions of subsection (b) of this sec-
{ion, and may be exercised and per-
formed by the Director or by such
officers and agencies of the said Office as
the Director may designate.

“(b) So much of the said powers, du-
ties, and functions as consists of grant-
ing exceptions to the provisions of
section 4 of Title I of the Housing and
Rent Act of 1947, as amended, and to any
regulations issued pursuant thereto, for
persons engaged m national-defense
activities shall be performed 1n such con-
sultation with the Housmmg and Home
Finance Adminstrator or his represent-
ative as the Director of the Office of De-
fense Mobilization and the Housmng and
Home Finance Admimstrator shall from
time to time jomily determine.”

Skec. 2. Each reference in other sec-
tions of the said Executive Order No.
10276 to the Economic Stabilization Ad-
mmstrator and the Economic Stabiliza-
tion Agency 1s hereby amended to refer
to the Director of the Office of Defense
Mobilization and the Office of Defense
Mobilization, respectively.

Sec. 3. The Office of Rent Stabiliza-
tion, established under the authority of
paragraph 1 (2) of the said Executive
Order No. 10276, 1s hereby abolished.

Sec. 4. A1l orders, rules, regulations,
directives, and other similar wnstru-

ments i1ssued by any officer or agency of
the Government and relating to any
matter affected by this order shall re-
main in effect except as they are incon-
sistent herewith or with any provision
of law, or as they are hereafter amended
or revoked under proper authority.

Sec. 5. Executive Order No. 10456 of
May 27, 1953 (18 F. R. 3083) entitled
“Delegating to the Secretary of Defense
and the Director of Defense Mobilization
Certain Functions Relating to Critleal
De}ﬁense Housing Areas”, is hercby re-
voked.

Sec. 6. This order shall become ef-
fective July 31, 1953.

DwicHT D. EISEIHOWER

Tre Wextk HoOUusE,
July 31, 1953.

{F. R. Doc. 53-€859; Filed, Aug. 3, 1953;
10:24 2. m.]

EXECUTIVE ORDER 10476

ADLMINISTRATION OF FOREIGN AID AND
FOREIGN INFORLIATION FUIICTIONS

By virtue of the authority vested in me
by the statutes referred to in section 101
of this order, and by section 301 of title
3 of the United States Code and Reor-
ganization Plans Nos. 7 and 8 of 1953,
and as President of the United States
and Commander in Chief of the armed
forces of the United States, it is hereby
ordered as follows:

PART L. FOREIGN AID

Sectiow 101, Delegation of certain
Junctions of the President. (a) Except
as otherwice provided in this order, the
functions conferred upon the President
by the following-designated laws are
hereby delegated to the Director of the
Foreign Operations Administration: the
Mutual Security Act o£'1951, 65 Stat. 373,
as amended; the Mutual Defense Assist-
ance Act of 1949, 63 Stat. 714, as
amended (22 U, S. C. 1571-1604) the
act of May 22, 1947, 61 Stat. 103, as
amended (22 U, S. C. 1401-1408) the
Mutual Defense Assistance Control Ach
of 1951, 65 Stat. 644 (22 U. 8. C, 1611~
1613¢) and those provisions of the Eco-
nomic Cooperation Act of 1943, 62 Stat,
137, asamended (22U, S. C. 1501 et 5eq.),
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which are continued 1n effect by section
503 of the Mutual Security Act-of 1951,
as amended.

(b) There are hereby excluded from
the functions delegated by section 101
(a) of this order:

(1) The functions conferred upon the
President by the laws referred to 1n sec-
tion 101 (a) of this order with respect to
the apporntment of officers requred to be
appomnted by and with the adwvice and
consent of the Senate, the fransmittal of
periodic or special reparts to the Con-
gress, and the termination or withdrawal
of assistance.

(2) The functions conferred upon the
President with respect to findings, de-
termmations, certification, agreements,
transfers of funds, or directives, as the
case may be, by sections 101 (a) (1
101 (b) 202, 302 (a) 303 (a) (ast two
sentences) 401, 503 () (3) 507 (except
as provided n Part IIT hereof) 511, 513,
530, 532, 540, 542, 550 (b) and 550 (e) of
the Mutual Security Act of 1951, as
amended; sections 303, 402, 407 () (2),
408 () and 411 (b) of the Mutunal De-
fense Assistance Act of 1949, as amended;
sections 105 (e) 111 (b) (2) (first
clause) and 119 of the Economuc Coop-
eration Act of 1948, as amended; and sec-
tions 103 (b) 104, 203, and 301 of the
Mutual Defense Assistance Control Act
of 1951,

(¢) Funds which have been or may be
appropriated or otherwise made available
to the President to carry out the laws
referred to in section 101 (a) hereof, and
section 12 of the Mutual Security Act of
1952 (66 Stat. 151) shall be deemed to
be allocated to the Director of the ¥For-
eign Operations Administration without
any further action by the President, and
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the said funds may be allocated by the
Director of the Forelen Operations Ad-
mmistration to any agency, department,
establishment, or wholly-otwned corpora-
tion of the Government for obliration or
expenditure thereby, consistent with ap-
plicable law, subject, however, to the
reservation of functions relating to
transfer of funds set forth in cection
101 (b) (2) hereof.

Sec. 102, Interrelationship of Director
and Secretary of Defense. (a) Conso-
nant with section 501 (a) of the Mutual
Security Act of 1951, as amended, the
Secretary of Defense shall exercise the
responsibility and authority vested in
him by section 506 (a) of the said Act,
as amended, subject to coordination, di-
rection, and supervision by the Director
ng the Foreign Operations Administra-

on.

(b) The Secretary of Defense shall
keep the Director of the Foreign Opera-
tions Administration fully and currently
informed of all matters, including pros-
pective action, relating to the establish-
ment of priorities under section 506 (b)
and the furnishing of military items un-
der section 506 (¢) of the Nutual Secu-
rity Act of 1951, as amended.

Sec. 103. Aid fo Palestine refugees.
(a) Subject to subsection (b) of this cec-
tion, the functions transferred to the
President by section 6 of Reorganization
Plan No. 7 of 1953 are hereby delegated
to the Director of the Forelgn Opera-
tions Administration.

(b) The Secretary of State shall be
responsible for making the United States
contribution to the United Nations under
the United Nations Palestine Refusee
Aid Act of 1950. The Secretary of State
shall also be responsible for formulating
and presenting, with the asslstance of
the Director of the Foreign Operations
Administration, the policy of the United
States with respect to aid to Palestine
refugees and for representing the United
States in the United Natlons Relief and
Works Agency for Palestine Refusees in
the Near East.

Skec. 104. Successor agencies. (a) Ex-
cept as may be otherwise provided in this
order, the Foreign Operations Adminis-
tration and the Director of the Foreign
Operations Administration are hereby
made the successors, respectively, of the
Mutual Security Agency and the Director
for Mutual Security.

(b) Except in instances wherein the
provisions concerned are for any reason
inapplicable as of the effective date of
Reorgamzation Plan No, 7 of 1853, each
reference in any prior Executive order
to the Mutual Security Agency or the
Director for Mutual Security is hereby
amended to refer to the Forelgn Opera-
tions Admunistration and the Director
of the Forelen Operations Administra-
tion, respectively.

{¢) Without limiting the application
of section 104 (b) of this order, the
amendments made thereby shall apply,
subject to the provisions of the sald sec-
tion 104 (b) to prior references to the
Director for Mutual Security and the
Mutual Security Agency in (1) Executive
Order No. 10159 of September 8, 1950
(15 F. R. 6103), as amended, (2) sections
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7 and 9 of Exzecutive Order IJo. 10300 of
IMovember 9, 1951 (16 ¥. R. 11203) as
amended, (3) Exzecutive Order INo. 10320
of Aurust 2, 1952 (17T F. R. 7107 and
(4) Executive Order No. 10452 of Junz 1,
1953 (18 F. R. 3159).

Sec. 105. Redelegation. The func-
tions delezated to the Director of the
Forelen Operations Administration by
the provisions of this Part shall bz
deemed to include the authority to re-
delezate the functions so delezated.

PART II. FOREIGN INFORLIATION

Sec. 201, Informational medic guaran~
ties., The United States Information
Acency Is hereby designated as the
agency of the Government which shall
on and after the effective date of this
order exerclse the authority to make
informational media guaranties under
section 111 (b) (3) of the Economic Co-
operation Act of 1948, as amended (22
U. 8. C. 1509 (b) (3)), and section 536 of
the Mutual Security Act of 1951, as
amended, and to administer such guar-
anties made prior to the effective date of
this order. The Director of the Forelen
Operations Administration, after consul-
tation with the Director of the United
States Information Agency, shall fix (and
may from time to time revise) an amount
representing that portion of the limita-
tion presceribed by section 111 (b) (3) of
the Economic Cooperation Act of 1943,
as amended, which may be utilized by the
Director of the United States Informa-
Hon Agency for informational media
guaranties, including the ligmdation of
obligations outstandinz under such guar-
anéies a5 of the effective date of this
order,

8ce. 202, Information regarding tech-
nical cooperation. The TUnited States
Information Agency shall publicize
abroad the activities carried on under
the Act for International Development.
Ezecutive Order No. 10159 of September
8, 1050 (15 F. R. 6103) as amendeq, 1s
hereby further amended accordingly.

PART IIX., PROCEDURES FOR COORDINATION
ABROAD

Sec. 301, Functions of the Chuef of the
United States Diplomatic Xission. (3)
The Chief of the United States Diplo-
matic Misslon in each counfry, as the
reprezentative of the President, shall
serve as the channel of authority on for-
elen policy and shall provide foreizn
policy direction to all representatives of
United States agencies In such country.

(b) The Chief of the United Sfates
Diplomatic Mission in each country, as
the reprezentative of the President and
actin® on his behalf, shall coordinate
the activities of the represenfatives of
United States agencles (including the
chiefs of economic and technical assist-
ance missions, military assistance ad-
visory groups, forelzn information staffs,
and other representatives of agencies of
the United States Government) in such
country en~aged in carrying out pro-
grams under the Mutual Securify Act
of 1951, as amended, programs under
the Mutual Defense Assistance Control
Act of 1951, and the prozrams trans-
ferred by section 2 of Reorganization
Plan No. 8 of 1953; and he shall assume
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responsibility for assuring the unified
development and execution of the said
programs in such country. More par-
ticularly, the functions of each Chief of
United States Diplomatic Mission shall
include, with respect to the programs
and country concerned:

(1) Exercising general direction and
leadership of the entire effort.

(2) Assuring that recongmendations
and prospective plans and actions of
representatives of United States agen-
cies are effectively coordinated and are
consistent with and mn furtherance of
the established policy of the United
States.

(3) Assuring that the interpretation
and application of instructions received
by representatives of United States
agencies from higher authority are mn
accord with the established policy of the
United States.

(4) Guiding the representatives of
United States agencies 1n working out
measures to prevent duplication m thewr
efforts and to promote the most effec-
tive and efficient use of all United States
officers and employees engaged on the
aforesaid programs,

(5) Keeping the representatives of
United States agencies fully informed as
to current and prospective TUnited
States policies.

(6) Prescribing procedures governing
the coordination of the activities of rep-
resentatives of United States agencies,
and assuring that these representatives
shall have access to all available infor-
mation essential to the accomplishment
of theiwr prescribed duties.

(7) Preparing and submitting such
reports on the operation and status of
the programs referred to in the pream-
ble of this section 301 (b) as may be
requested of the Secretary of State by
the Director of the Foreign Operations
Administration and the Director of the
United States Information Agency, re-
spectively.

(8) Recommending the withdrawal
from the country of United States per-
sonnel whenever 1 his opimon the -
terests of the United States warrant
such action.

(¢) Each Chief of United States
Diplomatic Mission shall perform his
functions under this Part in accordance
with instructons from higher authority
and subject to established policies and
programs of the United States. Only
the President and the Secretary of State
shall communicate mstructions directly
to the Chuef of the United States Diplo-
matic Mission,

(d) No Chief of. United States Diplo-
matic Mission shall delegate any func-
tion conferred upon him by the provi-
sions of this Part which directly involves
the exercise of direction, coordination,
or authority.

Sec. 302. Referral of unresolved mat-
fers. 'The Chief of the United States
Diplomatic Mission in each country shall
initiate steps to reconcile any divergent
views arising hetween representatives of
United States agencies in the counfry
concerned with'respect to programs re-
ferred to in the preamble of section 301
(b) hereof. If agreement cannot be
reached the Chief of the United States
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Diplomatic Mission shall recommend a
course of action, and such course of ac-
tion shall be followed unless & represent«
ative of a United States agency requests
that the issue be referred to the Secre-
tary of State and the United States agen-
cies concerned for decision. If such a
request 1s made, the parties concerned
shall promptly refer the issue for resolu-
tion prior to taking action at the country
level.

Sec. 303. Effect of order on representa-
tives of United Statés agencies. (a) All
representatives of United States agen-
cles 1n each country shall be subject to
the responsibilities imposed upon :the
Chief of the United States Diplomatic
Mission 1 such couniry by section 507
of the Mutual Security Act of 1951, as
amended, and by this Part.

(b) Subject to compliance with the
provisions of this Part and with the pre-
scribed procedures of their respective
agencies, all representatives of United
States agencies.affected by this Part (1)
shall have direct communication with
therr respective agencies and with such
other parties and 1n such manner as may
be authorized by their respective agen-
cies, (2) shall keep the respective Chiefs
of United States Diplomatic Missions
and each other fully and currently in-
formed on all matters, including pros-
pective plans, recommendations, and
actions, relating to the programs referred
to in the preamble of section 301 (b)
hereof, and (3) shall furnish to. the
respective Chiefs of United States Diplo-
matic Missions, upon their request, docu-
ments and information concerning the
said programs.

PART 1IV. GENERAL PROVISIONS

Sec. 401, Coordination of jforeign
policy. The Secretary of State, the
Director of the Foreign Operations Ad-
mmstration, and the Director of the
United States Information Agency shall
establish and mamtain arrangements
which will insure that the programs
under the supervision of the latter two
officials are carried out in conformity
with the established foreign poliey of the
United States.

Skc. 402. Transfer of personnel, prop-
erty, records, and funds. So much of
the personnel, records, property, and un-
expended balances of appropriations,
allocations; and other funds, available
to any officer or agency whereto there 1s
delegated or assigned immediately prior
to the taking effect of this Executive
order any function which by this order
1s otherwise delegated or assigned, as the
Director of the Bureau of the Budget
determines to relate to the said functions
and to be required by the officer or
agency whereto the functions concerned
are delegated or assigned by this order,
for the performance thereof, shall be
transferred, consonant with law, to such
latter officer or agency. -Such further
measures and disposiftions as the Direc-
tor of the Bureau of the Budget shall
deem to be necessary in order to effectu-
ate the transfers prowvaded for in this
section shall be carried out in such man-
ner as he shall direct and by such agen-
cies as he shall designate,

Sec. 403. Prior orders and actions,
() Executive Order No. 10300 of Novem.
ber 9, 1951 (16 P R. 11203), as amended,
exclusive of sections 7 and 9 thereof, and
Executive Order No. 10338 of April 4,
1952 (17 F R. 3009), are hereby super«
seded.

(b) Nothing in this order shall affect
Executive Order No, 10062 of June 6, 1049,
as heretofore amended,

(¢) To the extent that any provision
of any prior Executive order is incon-
sistent with the provisions of this ordor,
the latter shall control and such prior
provision is amended accordingly.-

(d) All orders, regulations, rulings,
certificates, directives, agreements, con-
tracts, delegations, determinations, and
otHer actions of any officer or agenoy of
the Government relating to any function
affected by this order shall remain in
effect except as they are inconsistont
herewith or are hereafter amended or
revoked under proper suthority.

Sec. 404. Definition. As used in this
order, the word “functions” embraccs
duties, powers, responsibilities, authority,
and discretion.,

SEc. 405. Effective date. This order
shall become effective on August 1, 1963,

DwicHT D, EISENHOWER

THE WHITE HOUSE,
August 1,1953,

[F. R. Doc. 53-6861; Filed, Aug. 3, 1053;
10:24 a, m.]

EXECUTIVE ORDER 10477

AUTHORIZING THE DIRECTOR OF THE UNITED
STATES INFORMATION AGENCY TO IXER-
CISE CERTAIN AUTHORITY AVAILABLE BY
LAW TO THE SECRETARY OF STATE AND
THE DIRECTOR OF THE FOREIGN OPERA-
TIONS ADMINISTRATION

By virtue of the authority vested in mo
by section 2 (d) of Reorganization Plan
No. 8 of 1953, and as President of tho
United States, it is ordered as follows:

SectION 1. Determination. It is here-
by determined that it is necessary, in
order to carry out the functions trang-
ferred to the Director of the United
States Information Agency (hereinaftor
referred to as the Director) by the pros
visions of subsections (a), (b), and (o)
of section 2 of the saild Reorganization
Plan No. 8 of 1953, to authorize the Direo«
tor to exercise, in relation to the respec-
tive functions so transferred, the author«
ity specified in sections 2 and 3 hereof,

Sec. 2. Authority under the Foreign
Service Act and related laws, (a) Bxcept
as provided in section 2 ¢¢) of this order,
the Director is authorized to exerclse,
with respect to Foreign Service Resorve
officers, Foreign Service staff offlcers and
employees, and alien clerks and ems-
ployees employed to perform tho sald
transferred functions, the authority
available to the Secretary of State under
the Foreign Service Act of 1946, 60 Stat,
999, as heretofore or hereafter amended,
or under any other provision of law per=
taining specifically, or generally applicn-
ble, to Foreign Service Reserve oflicors,
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Foreign Service staff officers and em-
ployees, and glien clerks and employees,
including the authority to prescribe reg-
ulations, not mconsistent with applica-
ble lIaws, mcident to the exercise of such
authority. The Director 1s further au-
thonzed to exercise in the performance
of the said transferred functions the au-
thority available to the Secretary of
State under sections 561 and 562 of the
Foreign Service Act of 1946, as amended,
and under sections 1021 through 1071
thereof. =

(b) The prohibitions and requre-
ments. contamned 1 sections 1001
through 1005 and section 1011 of the
Foreign Service Ach of 1946, as amended,
shall be applicable to the personnel of
the United States Information Agency. -

{c) There are hereby excluded from
the authority granted to the Director by
section 2 (a) of this order the followng-
described powers now vested n or dele-
gated to the Secretary of State:

(1) The authority of the Secretary of
State to make recommendations to the
President for the commissioning of For-
eign Service Reserve officers as diplo-
matic or consular officers, or both, under
section 524 of the Foreign Service Act of
1946, as amended, and to make recom~

‘mendations for the commussionming of
Foreign Service staff officers or em-
ployees as consuls under section 533 of
such act, and the authority of the Sec-
retary to commission Foreign Service
staff officers as vice consuls under the
said” section 533. The Director may,
whenever he considers it necessary to
carry out the functions transferred to
him by the said Reorgamzation Plan No.
8 of 1953, request the Secretary of State
to recommend to the President that per-
sons employed under section 2 (a) of
this order be commissioned as diplomatic®
or consular officers, or both, or to grant
such persons diplomatic or consular
commissions, as appropriate.

(2) The authority vested in the Presi-
dent by sections 443 and 901 of the For-
eign Service Act of 1946, as amended,
which has been delegated to the Secre-
tary of State by Executive Orders Nos.
10000 and 10011, and successive amend-
ments thereof, o designate places, fix
rates, and prescribe regulations govern-
ang the payment of additional compen-
sation, known as “foreign post differen-
tial” to employees in foreign areas of
executive departments and independent
establishments of the United States, and
to designate places, fix rates, and pre-
scribe regulations, with respect to
cwvilian employees of the Government
serving sbroad, goverming living-quar-
ters allowances, cost-of-living allow-
ances, and representation allowances.

Skc. 3. Authority under varwus other
statutes. ‘The Director 1s authorzed to
exercise- the authority available to the
Secretary of State or the Director of the
Foreign Operations Admimsiration, as
the case may be, under the followng-
described provisions of law*

(a) The Foreign Service Buildings Act
of 1926, as amended (22 U. S. C. 292~
300); regarding the acqusition, con-
struction, alteration, repair, furnishing,
exchange, and disposal of buildings and
grounds 1n foreign countries,
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(b) The act of July 9, 1949 (5 U. S. C.
170a, b, and ¢) regarding the transfer,
acqusition, use, and disposal of interna-
tional broadeasting facilities.

(¢) The act of August 3, 1950 (19
U. 8. C. 1201, par. 1628), regarding the
importation of sound recordings.

(d) The provisions under the first
heading “Salaries and Expenses” of the
Department of State Appropriation Act,
1954, regarding (1) employment of
aliens, by contract, for services abroad,
(2) purchase of uniforms, (3) c¢ost of
transporting to and from a place of stor-
age and the cost of storing the furniture
and household effects of an employee of
the Foreien Service who is assirned to
2 post at which he is unable to uce his
furniture and effects, under such recula-
tions as the Secretary of State may pre-
scribe, (4) dues for library membership
1n organizations which issue publications
to members only, or to members at a
price lower than to others, (5) examina-
tion of estimates of appropriations in the
field, (6) purchase of ice and drinking
water abroad, (7) payment of excise
taxes on negotiable instruments abroad,
and (8) procurement, by contract or
otherwise, of services, supplies, and facil-
ities, as follows: (1) maintenance, im-
provement, and repair of properties used
for internationnl information activities
1n foreigm countries, (i1) fuel and utilitles
for Government-owned or leased prop-
erty abroad, and (iii) rental or lease for
periods not exceeding ten years of offices,
buildings, ground, and living quarters,
and the furnishing of living quarters to
officers and employees engaged in in-
ternational information activities abroad
(22 0. 8. C. 291)

(e) The provisions of the Department
of State Approprintion Act, 1954, regard-
g (1) exchange of funds for payment
of expenses in connection with the op-
eration of information establishments
abroad without regard to the provisions
of section 3651 of the Revised Statutes
(31 U. S. C. 543), (section 103 of the
General Provisions of the Department
of State Appropriation Act, 1954), (2)
payment of travel expenses outcide the
continental limits of the United States
from funds avallable in the fiscal year
that such travel is authorized and actu-
ally begins (section 104 of the General
Provistions of the Department of State
Appropriation Act, 1954) (3) granting
authority to the chief of each informa-
tion Field Staff to approve, with the con-
currence of the Chief of Mission, use of
Government-owned vehicles for travel
under conditions described in section 105
of the General Provisions of the Depart-
ment of State Appropriation Act, 1954,
and (4) purchase with foreign currencies
for use abroad of passenger motor ve-
hicles (exclusive of huses, ambulances,
and station wagons) at a cost not to
exceed the equivalent of $2,200 for each
vehicle (section 106 of the General Pro-
visions of the Department of State Ap-
propriation Act, 1954).

(f) Section 202 of the Revised Stat-
utes of the United States (5 U. 8. C. 156),
so far as it authorizes the Secretary of
State to keep the American public in-
formed about the international informa~-
Zﬁon i;a;s’pects of the United States forelgn

a
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(z) Section 504 (d) of the Mutual Se~
curity Act of 1951, as amended (relating
to reduction in personnel) with respect
to perconnel transferred from the Mu-
tual Security Agency or the Foreign
Operations Administration to the United
States Information Agency.

(h) Section 161 of the Revised Stat-
utes of the United States (5 U. S. C. 22)
and section 4 of the act of May 26, 1949
(5 U. S. C. 151¢) regarding the promul-
gation of rules and regulations and the
delezation of authority.

+Sec. 4. Effective date. 'This order
shall become effective on August 1, 1953,

DwicET D. EISENHOWER

THe WHITE HOUSE,
August 1, 1953.

[F. B. Doec. 03-6369; Filed, Aug. 3, 1933;
10:24 a. m.}

REORGANIZATION. PLAN NO. 7 OF
1953

Prepared by the President and Trans-
mitted to the Senate and the House of
Representatives in° Congress Assem-
bled, June 1, 1953, Pursuant to the
Provisiors of the_Reorgamzation Act
of 1948, Approved June 20, 1949, as
Amended?

Fonercyy OPERATIONRS ADMIITISTRATION

Seerioxr 1. Establishment of Forewn
Operations Administration. (a) There
i1s hereby established a new agency which
shall be Imown as the Foreizn Opera-
tlons Administration, heremnafter re-
ferred to as the ‘“‘Administration.”

(b) There shall be at the head of the
Administration a Director of the Foreign
Operations Administration, hereinafter
referred to as the *“Director.” The
Director shall be appointed by the
President by and with the adviez and
consent of the Senate and shall receive
compensation at the rate of $22,500 a
year. The Secretary of State shall ad-
vize with the President concerning the
appointment and tenure of the Director,

(c) There shall be in the Administra-
tion a Deputy Director of the Foreaign
Operations Administration, who shall be
appointed by the President by and with
the advice and consent of the Senate,
and who shall receive compensation at
the rate of $17,500 a year. The Dcputy
Director shall perform such functions as
the Director chall from time to time des-
jgnate, and chall act as Direcfor during
the abzence or disability of the Director
or in the event of a2 vacancy in the office
of Director.

(d) There are hereby established In
the Administration six new offices with
such title or titles as the Director shall
from time to time determine. Appomnt-
ment thereto shall be by the Presadent,
by and with the advice and consent of the
Senate, The compensation for each of
two of the said offices shall be at the rate
of $16,000 a year and the compensation
for each of the other four offices shall

31Efective August 1, 1853, under the provie
tlons of cection € of the act; published pur-
suant to coction 11 of the act (63 Stat. 203;
& 1. 8., C. Sup. 1332).
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be at the rate of $15,000 a year. The
persons appointed to the said new offices
shall perform such functions as the
Director shall-from time to time desig-
nate, and are authorized to act as Direc-
tor, as the Director may designate, dur-
ing the absence or disability of the
Director and the Deputy Director or in
the event of vacancies in the offices of
Director and Deputy Director.

Sec. 2. Transfer of functions io the
Director ‘There are hereby transferred
to the Director-

(a) Allfunctions vested by the Mutual
Security Act of 1951, as amended, or by
any other statute m the Director for
Mutual Security.provided for in section
501 of that Act, or in the Mutual Security
Agency created by that Act, or 1n any
official or office of that Agency, mncluding
the functions of the Director for Mutual
Security as a member of the National
Security Council.

(b) All functions vested by the Mutual
Defénse Assistance.Control Act of 1951
in the Administrator created by that Act.

(¢) The function vested by section 6
of the Yugoslav Emergency Relief Assist-
ancf Act of 1950, in the Secretary of
State. -~

Sec. 3. Imstitute of Inter-Amenrican
Affarrs., 'The Institite of Inter-Ameri-
can Affairs, togéther with its functions,
is hereby transferred to the Admimstra=-
tion. All functions vested by the Insti-
tute of Inter-American Affairs Act mn
the Secretary of State are hereby trans=
ferred to the Director. Functions with
respect to serving as employees of the
sald Institute or as members of the
board of directors thereof, including
eligibility, as the case may be, to be
detailed as such employees or to serve
as such members, are hereby transferred
from the officials and employees of the
Department of State to the officials and
employees of the Administration. The
Institute shall be’ admmmstered subject
to the direction and confrol of the
Director.

Sec. 4. National Adwvisory Council,
The Director shall be 2 member of the
National Advisory Council on Interna-
tional Monetary and Financial Problems
22T, S. C. 286b)

Sec. 5, Performance of funciions
transferred to the Director The Direc-
tor may from time fo time make such
provisions as he shall deem approprate
authorizing the performance by any
other officer, or by any employee or-or-
ganizational entity, of the Administra-
tion, of any function of the Director,
except the function of being a member
of the National Security Council and
the function of being a member of the
National Advisory Council on Interna-
tional Monetary and Financial Problems.

Sec. 6. Transfer of functions to ihe
President. Al functions vested mm the
Secretary of State by the United Nations
Palestine Refugee Aid Act of 1950 are
hereby transferred to the President.

SEc. 7. Incidental transfers. (a)
Personnel, property records, and unex-
pended balances of appropriations;-alio-
cations, and other funds, employed, used,
held, available, or to be made available

THE PRESIDENT

in cofinection with functions transferred
or vested. by this reorgamzation plan
shall be transferred, at such time or times
as the Director of the Bureau of the
Budget shall direct, as follows:

(1) Somuch of those relating to func-
tions transferred to or vested in the Di-
rector or the Administration as the Di-
rector of the Bureau of the Budget shall
determine shall be transferred to the
Admmistration.

(2) Those of the Institute of Inter-
American Affairs shall be transferred
along with the Institute.

(3) So much of those relating to the
functions transferred by section 6
hereof as the Director of the Bureau of
the Budget shall determine shall be
transferred to the agency or agencies of
the Government to which the President
delegates the said functions.

(b) Such™further “measures and dis-
positions as the Director of the Bureau
of the Budget shall deem to be necessary

.1 order to effectuate the transfers pro-~

vided for n subsection (a) of this sec=
tion shall be carried out 1n such manner
as ‘he shall direct and by such agencies
as he Shall designate.

Sec. 8. Abolitions.
hereby abolished:

(1) The offices of Director for Mutual
Security and Deputy Director for Mutual
Security, provided for 1n sections 501 and
504, respectively, of the Mutual Security
Act of 1951, as amended (including the
orgamzation in the Executive Office of
the President known as the Office of the
Director for Mutual Seeurity)

(2) The Mutual Security Agency.

(3) The title of Admmistrator pro-
vided. for 1n the Mutual Defense Assist«
ance Control Act.

(4) The four positions provided for in
section 406 (e) of. the Mutual Defense
Assistance Act of 1949, as amended.

(5) The offices of Administrator and
Deputy Admamstrator for Technical
Cooperation, provided for i section 413
(a) of the Act for International Devel-
opment, as amended, together with the
functions vested 1n the Administrator by
the said section 413 (a) as amended.

(6) The offices of the Special Repre-
sentative 1n Europe and Deputy Special
Representative in KEurope, provided for
1n section 504 (a) of the Mutual Security
Act of 1951, as amended. The abolition
of the said offices of Representative, and
Deputy Representative shall become
effective on September 1, 1953 (unless s
later date 1s requred by the provisions
of section 6 (a) of the Reorganization
Act of 1949, as amended) '

(b) The Director shall wind up any
outstanding affairs of the aforesaid
abolished agencies and offices not other-
wixse provided for in this reorganization
plan.

Sec. 9. Interim provisions. The
President may authorize the persons who,
immediately prior to the effective date
of this reorgamzation plan, hold offices or
occupy positions abolished by section 8
hereof to hold offices and occupy posi=-
tions under secfion 1 hereof until the
latter offices and positions are filled pur-
suant to the provisions of the said sec~
tion 1 or by recess appomntment, as the
case may be, but in no event -for any

(a) There are
-]

period extending more than 60 days
after the said effective date, as follows:

(a). The Director and Deputy Director
for Mutual Security as the Director and
Deputy Ditector of the Forelgn Opers=
tions Administration, respectively,

(b) The Administrator for Technichl
Cooperation and the person occupying
the senior position provided for in sec-
tion 406 (e) of the Mutual Defense At-
sistance Agt of 1949, as amended, to
serve in the two senior positions created
by section 1 (d) hereof.,

(¢) The Deputy Administrator for
Technical Cooperation and the persons
occupying the three positions provided
for mn section 406 (e) of the Mutual Do~
fense Assistance Act of 1949, as
amended, to serve in the four positions
created by section 1 (d) hereof which

,have compensation at the rate of $16,000
2 year.
[F. R. Doc. 53-6827; Filed, Aug. 8, 1058;
8:46 a. m.]

REORGANIZATION PLAN NO, 8 OF
1953

Prepared by the President and Trans«
mitted to the Senate and the House
of Representatives in Cougress Ag=
sembled, June 1, 1953, Pursuant to the
Provisions of the Reorganization Act
of 1949, Approved June 20, 1949, as
Amended?

TUNITED STATES INFORMATION AUENCY

Secrion 1. Establishment of agency,
(a) There is hereby established & now
agency which shall be known as the
United States Information Agenoy, hexe=
inafter referred to as-the Agenoy.
® (b) There shall be at the head of the
Agency a Director of the United States
Information Agency, hereinafter ro-
ferred to as the Director. The Director
shall be appointed by the President by
and with the advice and consent of tho
Senate and shall receive compensntion
atthe rate of $17,600 o year, The Score=
tary of State shall advise with the Presi-
dent concerning the appointmeiit and
tenure of the Director.

(¢c) There shall be in the Agenoy &
Deputy Director of the United States
Information Agency, who shall bo ap-
pointed by the President by and with the
advice and consent of the Senate, and
who shall receive compensation at tho
rate of $16,000 a year. The Deputy Di~
rector shall perform such functions as
the Director shall from time to time
designate, and shall act as Director dur
ing the absence or ‘disability of the Dl=
rector or in the event of & vacancy in tho
office of the Director,

(4> There are hereby established in
the Agency so many new offices, not in
excess of fifteen existing at any one time,
and with such title or titles, as the Di-
réector shall from time to time determine,
Appointment thereto shall be under tho
classified civil service and the compen-

,sation thereof shall be fixed from time to

¢
1 Effective August 1, 19563, under the pro«
visions of section 6 of the act; published
pursuant to section 11 of the aot (63 Stat,
203; 5 U, 8, C. Sup. 133z).
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time pursuant to the classification laws,
25 now or hereafter amended, except that
the compensation may be fixed without
regard to the .numerical limitations on
positions set forth in section 505 of the
Classification Act of 1949, as amended
(5 T. S. C.1105).

See. 2. Transfer of functions. (a)
Subject to subsection (¢) of this section,
there are hereby transferred to the Di-
rector, (1) the functions vested in the
Secretary of State by Title V of the
United States Information and Educa-
tional Exchange Act of 1948, as amended,
and so much of functions with respect
to the mterchange of books and periodi-
cals and aid to libraries and community
centers under sections 202 and 203 of the
said Act as 1s an mtegral part of infor-
mation programs under that Act, to-
gether with so much of the functions
vested 1 the Secretary of State by other
provisions of the said Act as 1s incidental
to or i1s necessary for the performance
of the functions under Title V and sec=
tions 202 and 203 transferred by this sec-
tion, and (2) functions of the Secretary
of State with respect to mmformation
programs relating to Germany and
Austria.

(b) Exclusive of so much thereof as
is an integral part of economic or techni-
cal assistance programs, without regard
to any inconsistent provision of Reor-
gamzation Plan No. 7 of 1953, and subject
to subsection (¢) of this section, func-
tions with respect to foreign information
programs vested by the Mutual Security
Act of 1951, as amended, 1n the Director
for Mutual Security provided for in sec-
tion 501 of the said Act are hereby
transferred to the Director.

() (1) The Secretary of State shall
direct the policy and control the content
of a program, for use abroad, on ofiicial
United States positions, mncluding inter-
pretations of current events, 1dentified as
official positions by an exclusive descrip-
tive label.

(2) The Secretary of State shall con-
tinue to provide to the Director on a cur-
rent basis full gwidance concerning the
foreign policy of the United States.

(3) Nothing herein shall affect the
functions of the Secretary of State with
respect to conducting negotiations with
other governments.

(d) To the extent the President deems
it necessary m order to carry out the
functions transferred by the foregomg
provisions of this section, he may author-
ize the Director to exercise, mn relation
to the respective functions so trans-
ferred, any authority or part thereof
available by law, mncluding appropration
acts, to the Secretary of State, the Direc-
tor for Mutual Security, or the Director
of the Foreign Operations Admmstra-
tion, 1n respect of the said transferred
functions.

Sec. 3. Performance of transferred
functions. (a) The Director may from
time to time make such provisions as he
shall deem appropriate authorizing the
performance of any function of the
Director by any other officer, or by any
employee or orgamzational entity, of the
Agency.
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(b) Representatives of the United
States carrying out the functions tronse
ferred by section 2 hereof in each for-
eien country shall be subject to such
procedures as the President may pre-
scribe to assure coordination amons such
representatives in each country under
the leadership of the Chief of the United
States Diplomatic Mission.

Sec. 4. Inaidental transfers. (a) So
much of the personnel, property, rec-
ords, and unexpended balances of appro-
priations, allocations, and othcr funds,
employed, used, held, available, or to be
made available in connection with the
functions transferred or vested by this
reorgamzation plan as the Dircctor of
the Bureau of the Budget shall deter-
mune shall be transferred to the Ancney
at such time or times as he chall direct.

(b) Such further measures and dis-
positions as the Director of the Bureau of
the Budget shall deem to be ncceszary
m order to effectunte the transfiers pro-
vided for in subsection (2) of this sec-
tion shall be carried out in such
manner as he shall direct and by such
agencies as he shall designate,

Sec. 5. Interun provisions. Pending
the initial appointment under section 1
of this reorganization plan of the Di-
rector and Deputy Director, respectively,
theremn provided for, thelr functions
shall be performed temporarily, but not
for a period in excess of 60 days, by such
officers of the Department of State or
the Nutual Security Agency as the
President shall designate.

[F. R. Doc. §3-6828; Filed, Aur. 3, 1933;
8:46 a. m.]

REORGANIZATION PLAN NO. 9 OF
1953

Prepared by the President and Trans-
smitted to the Senate and the House
of Representalives in Congress As-
sembled, June 1, 1953, Pursuant to the
Prounstons of ithe Reorganization Act
of 1949, Approved June 20, 1949, as
Amended*

Couctt oF ECONOnIC ABVISERS

The functions vested in the Councll of
Economue Advisers by section 4 (b) of
the Employment Act of 1946 (60 Stat,
24), and so much of the functions vested
in the Council by section 4 (¢) of that
Act as consists of reporting to the Pres-
1dent with respect to any function of the
Council under the said section 4 (¢), are
hereby transferred to the Chairman of
the Council of Economic Advisers. The
position of vice chairman of the Council
of Economic Advisers, provided for in
the last sentence of section 4 (a) of the
said Act, is hereby abolished.

[F. R. Doc. 53-€829; Filed, Aug. 3, 1903;
8:406 a. m.]

1Effective August 1, 1953, under the provie-
sions of eection 6 of the act; publiched pure
suant to section 11 of the act (€3 Stat. 203;
5 U. 8. C. Sup. 133z).
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REORGANIZATION PLAN NO. 10 CF
1953

Prepared by the President and Trans-
mitted to the Senate and the House of
Representatives in Congress Assembled,
June 1, 1953, Pursuant to the Prori-
sions of the Reorgamization Act of
1949, Approved June 20, 1949, as
Amended *

PAYIIENTS TO AIn CARRITES

Seerionr 1. Transfer of functions.
There are hereby transferred to the Civil
Acronautics Board (hersinafter referred
to as the Board) the functionsofthePaost-
master General wiith respect to payinz to
each afr carrier so much of the compen-
cation fixed and determined by the Baard
under cection 406 of the Civil Aeronautics
Act of 1938, 52 Stat. 933, as amended, 49
U. S. C. 486, as is in excess of the amount
payable to such 2ir carrier, under honest,
economical, and efiicient manasement,
for the troncportation of mail by aweraft,
the facllities uzed and useful therefor,
and the cervices connected therevwith at
falr and reazonable rates fized and deter~
mined by the Board In accordance with
that cection without regard to the follow-
inz provicion of subsection (b) thereof:
“the need of each such awr carmer for
compensation for the transportation of
mail sufficient to insure the psrformance
of such service, and, together with all
other revenue of the air carrier, to enable
such air carrier under honest, economi-
cal, and efilcient management, to mamn-
tain and continue the development of air
transportation to the extent and of the
character and qualify required for the
commerce of the United States, the Pos~
tal Service, and the national defensze.”

Sze. 2. Intcrim provisions. The Board
may fix, without prior notice and hear-
ing, the initial rates to be paid by the
Poztmaster General under this reorgan-
jzation plan for mail transportation
cervices rendered on and after the date
when the plan bzcomes effective. Atany
time thereaftzr the Board upon its ovn
motion may, and upon the petition of
the Postmaster General or the carrier
concerned chall, institute new proescd-
ings to fix and determine, after notice
and hearing, the rates to be paid by the
Postmaster General in accordance with
section 1 of this reorganization plan, and
the rates so fized and determmned shall
supersede the initial rates from the date
of the motion or petition.

Sco. 3. Incidental iransfers. There
shall be transferred from the Post Office
Department fo the Board so much of the
personnel, property, records, and unsz-
pended bzlances of appropriztions, allo-
cations, and other funds, employed, held,
uced, available, or to he made available
in connection with the functions trans-

3Edective October 1, 1933, under the pro=-
vistons of cectlon 6 of the act (€3 Stat. 235;
5 U. S, C. Sup. 1332-4) tozether with the pro-
vistons of cection 4 of the plan; published
purcucnt to cection 11 of the act (€3 Stat.
206; § U. 8. O. Sup. 133z-9).
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ferred by this reorganization plan as the
Director of the Bureau of the Budget
deems to be required for the performance
of those functions. Such measures and
dispositions as the Director of the Bureau
of the Budget shall deem to be necessary
in order to effiectuate the transfers pro-
vided for in this section shall be car-

Ay

THE PRESIDENT

r1ied out In such manner as he shall
direct and by such agencies as he shall
designate.

SEC. 4. Effective date. The provisions
of this reorgamzation plan shall take
effect on the first day of the first calen-
dar month following forty-five days after
the date they would take effect under

section 6 ¢a) of the Reorganization Act
of 1949, as amended, in the absence of
this section, and shall be applicable only
with respect to services xendered on and
after the date on which the reorganizn-
tion plan takes effect under this section,

[F. R. Doc. b53-6830; Filed, Aug. 3, 1063;
8:46 o, m.]

- RULES ARD REGULATIONS

TITLE 7—AGRICULTURE

Subtitle A—Office of the Secretary of
Agriculture

[Import Regulation 1, Amdt. 1]
PART 6—IMPORT QUOTAS AND FEES
SUBPART—IMPORT QUOTAS
RECORDS AND REPORTS

By virtue of the authority vested in
me by Proclamation 3018 of the Presl-
dent of the United States, dated June 8,
1953 (18 F R. 3361), as amended by
Proclamation 3025 on June 30, 1953 (18
F. R. 3815), it is hereby determined that
the following amendment of Import
Regulation 1 (18 F. R. 3819, 3822) 1S ap-
propriate to facilitate the adminustration
of said Import Regulation 1.

It is, therefore, ordered that the pro-
visions in paragraph (a) of § 6.27 Records
and reports of Import Regulation 1 (18
F R. 3819, 3822) are hereby amended to
read as follows:

(a) Each person making an importa-
tion shall file with the Collector of Cus-
toms a completed Form PMA-678, or
such other form as may be requred for
this purpose by the Administrator. The
form shall be signed by the licensee or
an authorized officer, employee, or agent
of the licensee. The form will be trans-
mitted by the Collector of Customs to
the Production and Marketing Admims-
tration, United States Department of
Agriculture.

This amendment shall become effec~
tive upon publication in the FEDERAL
REcISTER. With respect to wviolations,
rights accrued, liabilities mcurred, or ap-
peals taken concerning Import Regula~
tion 1 prior to the effective date hereof,
all provisions of said Import Regulation
1 1n effect at the time when such wviola-
tions occurred, rights accrued, liabilities
were incurred, or appeals were taken
shall be deemed to continue i1n full force
and effect for the purpose of sustaining
any proper suit, action, or other pro-
ceeding with respect to any such viola-
tion, right, liability, or appeal.

It is hereby found that it 1s unneces«
sary, impracticable, and contrary to the
public interest to give prelimnary notice,
engage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion 1n the Feperar REecister (60 Stat.
237+ 50 U. S. C. 1001 et seq.) 1n that the
changes effected by this amendment are
procedural in nature, do not reqiiire any
special preparation by persons affected

thereby relieve restrictions, and should
be made operative promptly to enable
licensees to avail themselves of the bene~
fits resulting therefrom.

Nore: The reporting requirements of this
amendment have been approved by the Bu-
reau of the Budget In accordance with the
Federal Reports Act of 1942.

(49 Stat! 750, as amended; 7 U. S. C. Sup. 624.
Interprets or applies Proclamation 3019, June

8, 1953, 18 F. R. 3361, as amended by Procla-
mation 3025, June 30, 1953, 18 F. R. 3815)

Done at Washington, D. C., this 29th
day of July 1953.
[SEAL] TRUE D. MORSE,
Acting Secretary of Agriculture.

‘[F. R. Doc. 53-6776; Filed, Aug. 3, 1953;
8:51 a. m.]
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be m conflict with the findings and de-
terminations set forth heremn.

(a) Findings upon ithe basis of the
hearing record. Pursuant to the provi-
sions of the Agnecultural Marketing
Agreement Act of 1937, as amended (7
T. S. C. 601 et seq.) and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900) a public hear-
-mmg was held upon certain proposed
amendments to the tentative marketing
agreement and to the order, as amended,
regulating the handling of milk in the
~Tulsa, Oklahoma, marketing area. Upon
the basis of the evidence mtroduced at
such hearing and the record thereof, it
1s found that:

(1) The said order, as amended, and
as hereby further amended, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the act;

(2) The parity prices of milk as de-
termined pursuant to section 2 of the act
are not reasonable 1 view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply of and demand for milk
1 the marketing area, and the mimimum
prices specified in the order, as amended,
and as hereby further amended, are such
prces as will refiect the aforesaid factors,
sure a sufficient quantity of pure and
wholesome milk, and be 1n the public
1nterest; and

(3) The said order, as amended, and
a2s hereby further amended, regulates
the handling of milk 1n the same man-
ner as, and 1s applicable only to persons
m the respective classes of industrial
and commercial activity, specified 1n a
marketing agreement upon which a
hearing has been held.

(4) Al milk and milk products
handled by handlers, as defined 1in this
order, are mn the current of mterstate
commerce or directly burden, obstruct
or affect interstate commerce 1n milk or
its products; and

(5) If 1s hereby found that the neces-
sary expense of the market admmmistra-
tor for the maintenance and functioming
of such agency will require the payment
by each handler as his pro rata share of
such expense, 4 cents per hundredweight,
or such lesser amount as the Secretary
may prescribe, with respect to all receipts
within the month of (i) other source
milk which 1s classified as Class I milk,
and (ii) milk from producers including
such handler’s own production.

(b) Additional findings. It is neces-
sary m the public interest to make this
order amending the order, as amended,
effective not later than August 1, 1953.
Any delay beyond August 1, 1953, 1n the
effective date of this order amending the
order, as amended, will seriously impair
the orderly marketing of milk for the
Tulsa-Muskogee marketing area. 'The
changes effected by this order amending
the order, as amended, do not requre of
persons affected, substantial or extensive
preparation prior to the effective date.
In niew of the foregomg, it 1s hereby
found that good cause exists for making
this order effective August 1, 1953 (see

No, 151—2
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sec. 4 (¢) Administrative Proccdure Act,
50.S.C. 1003 (¢c)).

(¢) Determinations. It is hereby de-
termined that handlers (excluding coop-
erative associations of producers who
are not engaged in processing, distrib-
uting or shipping milk covered by this
order amending the order, as amended,
which 1s marketed within the Tulsa-
Muskogee, Oklahoma, marketing area)
of more than 50 percent of the millk
whach is marketed within the gotd mar-
keting area, refused or failed to cign the
proposed marketing asreement regulat-
mg the handling of milk in the sald mar-
keting area, and it is hereby further
determuned that;

(1) The refusal or failure of such
handlers to sign said proposed marlet-
ing agreement tends to prevent the ef-
fecl:;tuation of the declared policy of the
act;

(2) Thessuance of this order amend-
mg the order, as amended, is the only
practical means, pursuant to the de-
clared policy of the act, of advancing the
interests of producers of milk which is
produced for sale in the said marketing
area; and

(3) The issuance of this order amend-
g the order, as amended, is approved or
favored by at least two-thirds of the pra-
ducers who, during the determined rep-
resentative period (June 1953) were
engaged in the production of millt for
sale mn the said marketing area.

Order relative to handling, It 1is
therefore ordered that on and after the
effective date hereof the handling of
milk in the Tulsa-Muskogee, Oklahoma,
marketing area shall be In conformity
to and in compliance with the following
terms and conditions:

DEFINITIONS

§906.1 Act. *“Act” means Publlc Ach
No. 10, 73d Congress, as amended, and
as reenacted and amended by the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)

§906.2 Secretary. “Secretary’” means
the Secretary of Agriculture or other
officer or employee of the United States
authorized to exercise the powers or to
perform the duties of the said Sceretary
of Agriculture.

§906.3 Department., *Department”
means the United States Department of
Agriculture or such other Federal agency
authorized to perform the price report-
g functions specified in this subpart,

§906.4 Person. “Person” means any
individual, partnership, corporation, as-
sociation, or any other business unit.

§906.5 Cooperative association. “Co-
operative association” means any co-
operative marketing assoclation of pro-
ducers which the Secretary determines,
after application by the association:

(a) To be qualified under the provi-
sions of the act of Congress of February
18, 1922, as amended, known as the
“Capper-Volstead Act”*

(b) To have full authority in the sale
of milk of its members, and

(¢) To be engaged in making collec-
tive sales or marketing milk or its prod-
ucts for its members.
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8$800.6 Tulca-IIucl:ogee, OLlahoma,
markecting arez. “Tulza-Muskozee, Ok~
lahoma, marketing area” herelnafter
called the marketinz area, means all
territory within County of Tulsa, the
City of Sapulpa, the township of Sapulpa
in Creel: County, that part of Black Daz
tovmship in 20 INorth, Ranges 10, 11, and
12 East In O:ane County, and the Cities
of Muskoree, McAlester and Tahleguah,
all in the State of Ol:lahoma.

§906.1 Approved plant.
plant” means:

(a) A mill: plant approved by any
health authority having jurisdiction 1n
the marketiny area from which mills,
sim mill:, buttermilk, flavored milk,
flavored milk drinks, or cream are dis-
pozed of for fluld consumption mn the
marketing area on wholesale or retail
routes (includinz routes operated by
vendors and disposition at plant stores)
or

(b) Any mill: plant approved by any
health authority having juricdiction i
the marketing areaz which cerves as a
recelving station by receiving, weiching,
and comminsling producer 'milk and
from which such mill: is normally trans-
ferred to o plant specified in paragraph
(a) of this cection.

§806.6 Urapproved plant. “Unan-
proved plant” means any millk manu-
facturing, processing, bottling or
distributinz plant other than an ap-
proved plant.

59069 Handler. “Handler” means:

(2) Any person in his capacity as the
cperator of an gpproved plant: or

(b) Any cooperative association with
respect to the millt of any producer
which it causes o bz diverted to an un-
approved plant for the account of such
ceoperative aszoelation.

£906.10 Producer *“Producer” means
any person, other than a producer-han-
dler, who produces milk, under a dawy
farm permif, permit authorization or
rating, for the production of milkz to b2
dispozed of for consumption as Grade A
mill;, issued by any health authority hav-
ing jurisdiction in the marketinz area,
which is received at an approved plant.
Producer shall include any such parson
whose mill: is caused by a handler to
be diverted for the account of such han-
dler from an approved plant to an un-
approved plant, and milk so diverted
shall bz deemed to have bzen received
at an approved plant by the handler who
causes it to be diverfed. “Producer”
shall not include any person with re-
spect to milkz produced by him which 13
recelved at o plant operated by a han-
dler who Is subject to another Federal
order and who is partially exempt from
the provisions of this subpart pursuant
to § 80G.61.

§006.11 Producer mill.. *“Producer
milk” means all skim millz and butterfat
in milk produced by a producer which 1s
recelved by a handler either directly
from producers or from other handlers.

§9006.12 Otlher source mill:. “Other
source mill:” means all slam milkz and
butterfat other than that contained in
Pproducer mill,

“Approved
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§906.13 Producer-handler “Pro-
ducer-handler” means any person who
produces milk and operates an-approved
plant, but who receives no milk from
producers.

§906.14 Base milk. “Base milk”
means producer milk received by a han-
dler during any of the months of April
through June which 1s not 1 excess of
each producer’s daily average base com-
puted pursuant to § 906.65 multiplied by
the number of days in such month for
which such producer delivered milk to
such handler.

§ 906.15 Ezxcess milk. “Excess milk™
means producer milk received by a han-
dler during any of the months of April
through June which 1s 1n excess of base
milk received from each producer dur-
ing such month, and shall mnclude all
.milk recewved from producers for whom
no daily average base can be computed
pursuant to § 906.65.

MARKET ADMINISTRATOR

§ 906.20 Designation. The agency
for the admimstration of this subpart
* shalZ be a market adminmstrator, selected
by the Secretary who shall be entitled to
such compensation as may be determined
by, and shall be subject to removal at
the discretion of, the Secretary.

§ 906.21 Powers. The market ad-
ministrator shall have the following
powers with respect to this subpart:

(a) To admnister its terms and pro-
visions;

(b) To recewe, investigate, and re-
port to the Secretary complaints of vio-
lations;

(c) ‘To make rules and regulations to
effectuate its terms and provisions; and,

(d) To recommend amendments to
the Secretary.

§906.22 Duties. The market ad-
mumstrator shall perform all duties nec-
essary to administer the terms and
provisions of this subpart, including but
not limited to the following:

(a) Within 30 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond effective as of the
date on which he enters upon such
duties and conditioned upon the faith-
ful performance of such duties, m an
amount and with surety thereon satis-
factory to the Secrefary:

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to admuster its terms and
provisions;

(¢) Obtamn a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
admimistrator;

(d) Pay out of funds provided by
§ 906.88 the cost of Ius bond and of the
bonds of his employees, his own compen-
sation, and all other expenses (except
those incurred under § 906.87) neces=
sarily incurred by him in the mainte-
nance and functiommng of his office and
in the performance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this subpart, and upon re-

RULES AND REGULATIONS

quest by the Secretary surrender the
same to such other person as the Sec-
retary may designate;

) Submit his books and records to
exammnation by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary*

(g) Audit all reports and payments by
each handler by mspection of such hand-
ler’s records and of the records of any
other handler or person upon whose
utilization the classification.of skim milk
or butterfat for such handler depends;

(h) Publicly announce, at his dis-
cretion, unless otherwise directed by the
Secretary, by posting 1n a conspicuous
place 1 s office and by such other
means as he deems appropriate, the
name of any person who, after the day

‘upon which he 1s requred to perform

{

such acts, has not:

(1) Made reports pursuant to §§ 906.30
to 906.32, inclusive, <

(2) Maintained adequate records and
facilities pursuant to § 906.33, or

(3) Made payments pursuant to
§§ 906.80 to 906.88, inclusive;

(i) On or before the 12th day after
the end of each month, report to each
cooperative association which so re-
quests the amount and class utilization
of milk caused to be delivered by such
cooperative association, either directly
or from producers who are members of
such cooperative association, to each
handler to whom the cooperative asso-
ciation sells milk, For the, purpose of
this report, the milk caused to be so de-
livered by a cooperative association shall
be prorated to each class in the pro-
portion that the total receipts of pro-
ducer milk by such handler were used
1n each class;

(j) Publicly announce by posting in a
consprcuous place i his office and by
such other means as he deems appropri-
ate the prices determined for each
month as follows:

(1) On or before the 12th day of each
month the mimmum price for Class 1
milk computed pursuant to § 906.51 (a)
and the Class I butterfdt differential
computed pursuant to § 906.52 (a) both
for the current month; and on or before
the 5th day of each month the mimumum
price for Class II milk pursuant to
§ 906.51 (b) and the Class II butterfat
differential computed pursuant to
§906.52 (b)Y both for the previous
month; and

(2) On or before the 12th day of each
month the uniform price(s) computed
pursuant to § 906.71 or § 906.72, as ap-
plicable, and the butterfat differential
computed pursuant to § 906.82, both for
the previous month; and

(k) Prepare and disseminate to the
public such statistics and information as
he deems advisable and as do not reveal
confidential mformation.

REPORIS, RECORDS, AND FACILITIES

§ 906.30 Reports of recewpts and
utilization. On or before the Tth day
after the end of each month each han-
dler, except a producer-handler, shall
report to the market administrator in
the detail and on forms prescribed by
the market admimstrator as follows:

(a) The quantities of skim milk and
butterfat contamned in milk received

from producers, and, for the months of
April through June, the aggregate quans
tities of base milk and excess mills;

(b) The quantities of skim milk and
butterfat contained in (or used in tho
production of) 7receipts from othor
handlers;

(¢) The quartities of skim milk and
butterfat contamed In receipts of othexr
source milk (except Class II products
disposed of in the form in which received
without further processing or packaging
by the handler},

() The utilization of all skim milk
and butterfat required to be reported
pursuant to this section;

(e) The disposition of Class I products

on routes wholly outside the marketing,

area, and

¢f) Such other information with re-
spect to receipts and utilization ag the
market administrator may prescribe.

§ 906.31 Reports of payments 1o
producers. On or hefore the 20th day of
each month, each handler shall submib
to the market administrator his pro-
ducer payroll for deliveries of the pre«
ceding month which shall show*

(a) The total pounds of milk recelved
from each producer and cooperative as«
sociation, the total pounds of butterfat
contained in such milk and the number
of days on which milk was recelved from
such producers, including for the months
of April through June such producer’s
deliveries of base and excess milk;

(b) The amount of payment to each
producer or cooperative assoclation; and

(¢) The nature and amount of any
deductions or charges involved in such
payments.

§ 906.32 Other reports. (a) Each
producer-handler shall make reports to
the market administrator at such time
and in such manner as the market ad-
mimstrator may prescribe.

(b) Each handler who causes milk to
be diverted to an unapproved plant shall,
prior to such diversion, report to tho
market administrator and to the cooper~
ative association of which such producex
is & member, of his intention to divert
such milk, the proposed date or dates of
such diversion, and the plant to which
such milk 1s to be diverted,

§906.33 Records and facilities. Each
handler shall maintein and make avail«
able to the market administrator or to
his representative during the usual hours
of business such accounts and records of
his operations and such focilities as are
necessary for the market administrator
to verify or establish the correct datu
with respect to:

(2) The receipts and utilization of all
receipts of producer milk and other
source milk;

(b) The weights and tests for butter-
fat and other content of all milk, skim
milk, cream and milk products handled,

(¢) Payments to producers and coop-
erative associations; and

(d) The pounds of skim millk and
butterfat contained in or represonted by
all milk, skim milk, cream and milk
products on hand at the beginning and
end of each month.

§ 906.3¢ Retention of records. Al
books and records required under thig

o
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subpart to be made available to the mar-
ket admimstrator shall be retamned by
the handler for a period of three years to
begin at the end of the month to which
such books and records pertamn: Pro-
omded, That if, within such three-year
period, the market admimstrator noti-
fies the handler 1in writing that the re-
tention of such books and records, or of
specified books and records, 1s necessary
in connection with a proceeding under
section 8c (15) (A) of the act or a courb
action specified mn such notice, the han-
dler shall retain such books and records,
or specified books and records, until fur-
ther written notification from the mar-
ket admmstrator. In either case the
market admmstrator shall give further
written notification to the handler
promptly, upon the termination of the
litigation or when the records are no
longer mecessary in connection there-
with,
CLASSIFICATION

§906.40 SIwm milk and butterfat fo
be classified. All skim milk and butter~
fat recelved within the month by a han-
dler and which 1s required to be reported
pursuant to §906.30 shall be classified
by the market admirustrator pursuant
to the provisions of §§ 906.41 to 906.46,
mclusive,

§906.41 Classes of utilization. Sub-
ject to the conditions set forth in
§§906.43 and 906.44, inclusive, the
classes of utilization shall be as follows:

(a) Class I milk shall be all skim milk
(including reconstituted skim milk) and
butterfat disposed of 1 the form of milk,
skim milk, buttermilk, flavored milk,
fAavored milk drinks, cream, cultured
sour cream, any maxture (except bulk
1ce cream mix) .of cream and milk or
skim milk, and all skim milk and butter-
fat not specifically accounted for under
paragraph (b) of this section;

(b) Class II milk shall be all skam milk
and butterfat:

(1) Used to preduce any product other
than those specified in paragraph (a) of
this section;

(2) Disposed of for livestock feed;

(3) In cream frozen and stored;

(4) In skim milk dumped, after prior
notification to an opportunity for verifi-
cation by the market admimstrator;

(5) In shrinkage up to 2 percent of
receipts from producers;

(6) In shrinkage of other source milk;
and

C¢7) In inventory at the end of the
month as milk, skim milk, cream (except
frozen) or any product specified n
paragraph (a) of this sectfion.

§906.42 Shrinkage. The market ad-
mimstrator shall allocate shrinkage over
a handler’s receipts as follows:

(a) Compute the total shrinkage of
skim milk and butterfat for each han-
dler; and

(b) Prorate the resulting amounts
between the receipts of skum milk and
butterfat in producer milk and 1n other
source milk,

§906.43 Responsibility of handlers
and reclassification of milk. (a) Al
skim milk and butterfat shall be Class
I milk unless the handler who first re-
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prove to the market adminictrator that
such skim milk or butterfot chould bo
classified otherwise.

(b) Any skim milk or butterfat clossle
fied as Class II milk shall be reclassified
if such skim milk or butterfat is later
disposed of by such handler or another
handler (whether in original or other
form) as Class I millz, Any chim millz
or butterfat which was classified as Class
II in the previous month pursuant to
§906.41 () (7 shall be reclacsified os
Class I milk if it is subtracted in the
current month from Class X pursuant to
§906.46 (@) (4).

§906.44 Transfers. Skim mill: or
butterfat disposed of by o handler
either by transfer or diversion shall be
classified:

(a) As Class I millk if transferred or
diverted in the form of mills, skim millkz
or cream, to the approved plant of an-
other handler (except & producer-
handler) unless utilization in Class I¥ is
mutually indicated in writing to the
market administrator by both handlers
on or before the Tth day after the end
of the month within which such trans-
action occwrred: Provided, That the
skim milk or butterfat co acsigned to
Class IT shall be limited to the amount
thereof remaining in Class II in the

-plant of the transferee-handler after the

subtraction of other source mill: pursu-
ant to §906.46, and any odditional
amounts of such ckim milk or butterfat
shall be assigmed to Class X. And pro-
vided further That if either or both
handlers have received other csource
milk, the skim milk or butterfat co trans-
ferred or diverted shall be ¢lassified at
both plants 5o as to allocate the greatest
possible Class I utilization to producer
millk,

(b) As Class I millz if transferred or
diverted to a producer-handler in the
form of milk, skim milk or cream.

(¢) As Class I milk if transferred or
diverted in the form of milk or skim millz
to an unapproved plant located more
than 300 miles from Tulsa, Olklahoma, by
the shortest hichway distance as deter-
mined by the market administrator.,

(d) As Class I milk if transferred in
the form of cream under Grade A certifi-
cation to an unapproved plant, or unless
the handler claims classification as Class
II milk and establishes the fact that such
cream was transferred without Grade A
certification and with each container
labeled or tagged to indicate that the
contents are for manufacturinz uze only,
and that the shipment was £o involced;

(e) (1) As Class I milk, If transferred
or diverted in the form of milk or skim
milk to an unapproved plant located
not more than 300 highway miles from
Tulsa, Oklahoma, and from which fluld
milk is disposed of on wholesale or retail
routes or to other milk plants, unlecs all
the following conditions are met:

(i) The market administrator is per-
mitted to audit the records of cuch un-
approved plant; and

(i) Such unapproved plant recelved
milk from dalry farmers who the market
administrator determines constitute its
regular source of supply for r5 X mills,

(2) If these conditions are met the

cewves such skim milk or butterfat can < market administrator shall classify such
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milk a5 reported by the handler subject
to verlfieation as follows: (1) Datermine
the uce of all slim mill: and butterfat at
such unapproved plant, and (i) alocate
the chim milz and buttsrfat so trans-
ferred or diverted to the hichest use
classifieation remaining aftsr subfract«
ine in cerles bzzinnine with the hishest
use clascification, the skim millz and
butterfot in millc recaived at the un-
opproved plant direct from dabry
farmers.

() As Class I milk if transferred or
diverted in the form of milk or skm
mill: to an unapproved plant located nob
more than 309 miles from Tuls2, Okla-
homsa, and from which finid milk is not
disposed of on wholesale or retail routes,
escept that:

(1) If such unapproved plant trans-
fers mill: or slkiim milks to an approved
plant, an equal amount of skim milk and
butterfat transferred to such unapproved
plant from the approved plants of cther
handlers chall b2 deamed to have been
transferred directly to the second ap-
proved plant and shall be clacsified pur-
suant to the provisions of paragraph (2)
of this section; and

(2) If such unapproved plant {rans-
fers millz or skim millz to 2 second un-
epproved plant which distributes fimd
millz on wholezale or retail routes, skam
mill: or butterfat tranzferred from an
approved plant to the first unapproved
plant shall be Class I milk to the extent
of the amocunt o transferred fo such
cecond unapproved plant unless it is es-
tabliched that the millz or skim millz was
transferred to the second unapproved
plant without Grade A certification and
with each container labzled or tagzed to
indieate that the contents are for manu-
focturing uze only, and that the ship-
ment was £o involced.

£906.45 Computation of the skim
mill: and butterfat in cackh class. For
each month, the market admimstrator
shall correct for mathematical and for
other obvious errors the monthly report
submitted by each handler and shall
compute the pounds of skim milk and
butterfat in 23 I milk and Class IT
mill: for such handler.

£906.46 Allocation of slam milk: and
butterfet classified. After maling the
computations pursuant to §806.45 the
market administrator shall determine
the claccification of milk received from
producers as follows:

(2) Shkim milkz shall bz allozated in
the following manner:

(1) Subtract from the tofal pounds of
skim mill in Class I the pounds of stam
mill: determined pursuant to § 80641 (b),

(5)

(2) Subtract from the remaining
pounds of skim milk: in each class the
pounds of slxm millz received from other
handlers in a form other than milk, skim
mill; or cream according fo ifs classifi-
cation pursuant to § 906.41,

(3) Subtract from the remaining
pounds of sl:im milk, in series beginning
with Class IT, the pounds of skim milk in
receipt of other source millz;

(4) Subtract from the remaining
pounds of ckim mill, in series bezinning
with Class IT, the pounds of slxim milk in
inventory at the bezinning of the month
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in the form of milk, skim milk, cream
(except frozen) or any product specified
in § 906.41 (a)

(5) Subtract from the remaming
pounds of skim milk in each class the
skim milk received from other handlers
in the form of milk, skim milk or cream
aceording to its classification as deter-
mined pursuant to § 906.44 (a)

(6) Add to the remaiming pounds of
skim milk in Class IT the pounds of skim
milk subtracted pursuant to subpara-
graph (1) of this paragraph; and

(1) If the remamming pounds of skim
milk in both classes exceed the pounds
of skim milk received from producers,
subtract such excess from the remamn-
g pounds of skim milk in series begin-
ning with Class II milk. Any amount so
subtracted shall be called “overage”

(b) Butterfat shall be allocated in ac-
cordance with the same procedure out-
lined for skim milk in paragraph (a) of
this section.

(¢) Determine the weighted average
butterfat content of the Class I and
Class II milk computed pursuant to
paragraphs (a) and (b) of this section.

MININMUM PRICES

§ 906.50 Basic formula price to be
used wn determining Class I prices. 'The
basic formula price to be used in de-
termining the price per hundredweight
of Class I milk shall be the highest of
the prices computed pursuant to para-
graphs (a) and (b) of this section and
§ 906.51 (b) for the preceding month.

(a) The average of the basic or field
prices per hundredweight reported .to
have been paid or to be paid for milk of
3.5 percent butterfat content received
from farmers during the month at the
following plants or places for which
prices have been reported to the market
administrator or to the Department,
divided by 3.5 and multiplied by 4.0:

Present Operator and Location

Borden Co., Mount Pleasant, Mich.
Carnation Co., Sparta, Mich.

Pet Milk Co., Hudson, Mich.

Pet Milk Co., Wayland, Mich.

Pet Milk Co., Coopersville, Mich.
Borden Co., Greenville, Wis.

Borden Co., Black Creek, Wis,
Borden Co., Orfordville, Wis.

Borden Co., New London, Wis,
Carnation Co., Chilton, Wis.
Carnation Co., Berlin, Wis.

Carnation Co., Richland Center, Wis.
Larnation Co., Oconomowoc, Wis.
Carnation Co., Jefferson, Wis.

Pet Milk Co., New Glarus, Wis,

Pet Milk Co., Belleville, Wis.

‘White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.

(b) The price per hundredweight
computed by adding together the plus
values pursuant to subparagraphs (1)
and (2) of this paragraph:

(1) From the simple average as com-
puted by the market administrator of
the daily wholesale selling prices (using
the mudpoint of any price range as one
price) per pound of Grade A (92-score)
bulk creamery. butter per pound at
Chicago, as reported by the Department
during the month, subtract 3 cents, add
20 percent thereof and multiply by 4.0.

(2) From the simple average as com-
puted by the market admimstrator of the
weighted averages of carlot prices per
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pound for nonfat dry milk solids, spray,
and roller process, respectively, for
human consumption, f. 0. b. manufactur-
ing plants 1n the Chicago area as pub-
lished for the period from the 26th day
of the preceding month through the
25th day of the current month by the
Department, deduct 5.5 cents, multiply
by 8.5 and then multiply by 0.96.

§ 906.51 Class prices. Subject to the

-provisions of §§ 906.52 and 906.53, in-

clusive, the mmimum prices per hun-
dredweight to be paid by each handler
for milk recerwved at his plant from pro-
ducers during the month shall be as
follows:

(a) Class I milk. ‘The basic formula
price plus $1.45 during the months of
April, May and June and plus $1.85 dur-
ing all other months: Provided, That for
each of the months of September,
October, November and December, stuch
price shall not be less than that for the
preceding month, and that for each of
the months of April, May and June such
price shall be not more than that for the
preceding month. To this price add or
subtract a “supply-demand adjust-
ment” computed as follows: -

(1) Divide the total receipts of pro-
ducer milk i the first and second months
preceding by the total gross volume of
Class I milk (excluding interhandler
transfers and sales by producer-handlers
and handlers partially exempf from this
order pursuant to"§ 906.61) for the same
months, multiply the result by 100, and
round to the nearest whole number.
The result shall be known as the Class I
utilization percentage;

(2) Compute a “net utilization per-
centage” by algebraically subtracting

.from the Class I utilization percentage

computed pursuant to subparagraph (1)
of this paragraph, the standard utiliza-
fion percentage shown kLelow*

Month for Standard
which price I&gg]tbigsﬁgnln utilizetion
applies D! vpercentage
November-December...... 103

December-January...
-o.} January-February.eaeaua.
| February-March...caca...
March-April
April-May..ccncacmveaa.. 129
May-June
June-July.. . cemrcameeeeee
o
ugust-September.
September-October.
October-November........

November. ...
December.....-.

(3) For each minus percentage point
m-excess of 2 1n the “net utilization per-
centage” the Class I price shall be in-
creased 3 cents in January, February,
March, July and August; 2 cents 1n April,
May and June; 4 cents 1n September,
October, November and December; and
for each plus percentage point in excess
of 2 m the “net utilization percentage”
the Class I price shall be decreased 3
cents m January, February, March, July
and August; 4 cents mm April, May and
June; and 2 cents 1n September, October,
November and December* Provided, That
in no event shall an adjustment made
pursuant to this subparagraph exceed
50 cents per hundredweight.

(b) Class II milk. ‘The average of the
baste or field prices reported to have been
paid or to be paid for ungraded milk of

4.0 percent butterfat content recelved
from farmers during the month at the
following plants or places for. which
prices have been reported to the market
admnstrator or to the Department.

Present Operator and Location

American Foods Co., Miamt, Okla.

Muskogee Dairy Products Co., Muskogco,
Okla.

Page Milk Co., Coffeyvillo, Kans,

Pet Mlik Co., Siloam Springs, Ark.

Real Test Foods Co., Tulsa, Okla.

§ 906.52 Bulterfat differentials to
handlers. If the average butterfat con-
tent of the milk of any handler allocated
to any class pursuant to § 906.46 is moro
or less than 4.0 percent, there shall be
added to the respective class price, com-
puted pursuant to § 906.561, for each one-
tenth of 1 percent that the averago
butterfat content of sttch milk is abovo
4.0 percent or subfracted for each one-
tenth of 1 percent that such average
butterfat content is below 4.0 percent an
amount equal to the butterfat differ
ential computed by multiplying the
sumple average, as computed by the
market administrator, of the daily
wholesale selling price per pound (using
the midpoint of any price range as one
price) of Grade A (92-score) bulk
creamery butter at Chicago as reported
by, the Department during the month
specified below by the applicable factor
listed and dividing the result by 10:

(a) Class I milk. Multiply such prico.
for the preceding month by 1.25:

(b) Class II milk. Multiply sueﬁa price
for the current month by 1.15.

§ 906.53 Location adjustment credit
to handlers. For that portion of milk
which is (a) received directly from pro-
ducers at an approved plant located out-
side the marketing area and 35 or more
miles from the nearer of City Hall in
Tulsa or the City Hall in Muskogee by
shortest hard-surfaced highway dlg-
tance, as determined-by the market ad-
ministrator, and (b) is elther (1) moved
to and received at an approved plant
located in the marketing area in the
form of milk, skim milk or cream, or
(2) 1s classified as Class I milk without
such movement, the prices specified in
§ 906.51 shall be subject to a location
adjustment credit to the handler, com-
puted as follows:

Distance from nearer of
the City Hall in Tulsa
or the City Hall In Cents per
Muskogee: hundredwelght
35 to 50 miles 16
50.1 to 65 miles 17
65.1 to 80 miles. 19
80.1 to 95 miles a1
95.1 miles Or OVeraucoaceeaa —————— 23
APPLICATION OF PROVISIONS
§906.60 Producer-handlers. Sec«
tions 906.40 through 906.46, 906.65,
906.66, 906.50 through 906.53, 906.70

through 90673, and 906.830 through
906.89, shall not apply to a producers
handler.

§ 906.61 Handlers subject to other
orders. In the case of any handler who
the Secretary determines disposes of o
greater portion of his milk as Class I
milk m another marketing area regu-
lated by another milk marketing agree=
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ment or order 1ssued pursuant to the act,
the provisions of this subpart shall not
apply except as follows:

(a) The handler shail with respect to
his total recewpts of skim milk and but-
terfat make reports to the market ad-
mimsirator at such time and in such
manner as the market admmstrator
may require and allow verification of
such reports by the market adminis-
trator.

(b) If the price which such handler is
requred to pay under the other Federal
order to which he 1s subject, for skim
milk and butterfat which would be
classified as Class I milk under tius sub-
part 15 less than the price provided by
this subpart, such handler shall pay to
the market admmstrator for deposit
mto the producer-settlement fund (with
respect to all skim milk and butterfat
disposed of as Class I milk within the
marketing area) an amount equal to the
difference between the value of such
skim milk or butterfat as computed pur-
suant to this subpart and its value as
determuned pursuant to the other order
{0 whach he 1s subject,

DETERMINATION OF BASE
§906.65 Computation of daily average

base for each producer For the months-

of April through June of each year the
market admimstrator shall compute a
daily average base for each producer as
follows, subject to the rules set forth in
§ 906.66:

(a) Divide the total pounds of milk
recewved by a handler(s) from such pro-
ducer during the months of September
through January immediately preceding
by the number of days, not to be less than
ninety, of such producer's delivery in
such period.

§906.66 Baserules. (a) Abaseshall
apply to deliveries of milk by the pro-
ducer for whose account that milk was
delivered during the hase forming period;

(b) Bases may be transferred only
during the period of April through June
by notifying the market admimstrator
in writing before the last day of any
month that such base 1s to be transferred
to the person named 1n such notice only
as follows:

(1) In the event of the death, retire-
ment, or entry into military service of
a producer the entire base may be trans-
ferred to 2 member(s) of such producer’s
immediate family who carries on the
dairy operations.

(2) If a base 1s held jointly and such
jomn$ holding 1s termunated, the entire
base may be transferred to one of the
jomnt holders.

(¢) A producer who ceases to deliver
milk to a handler for more than 45 con-
secutive days shall forfeit his base.

DETERIIINATION OF UNIFORLI PRICES

§906.70 Computation of value of
milk. The value of milk received during
each month by each handler from pro-
ducers shall be a sum of money computed
by the market admnisfrator as follows:

(a) Multiply the pounds of such milk
in each class by the applicable respective
class prices (adjusted pursuant to
§§ 906.52 and 906.53) and add together
the resulting amounts;

FEDERAL REGISTER

() Add an amount computcd by
multiplying the pounds of any overare
deducted from each clacs purcuant to
§806.46 (a) (7) by the applicable class
price(s)* and

(c) Add any charres computed as
follows:

(1) For any skim milk or butterfot
in inventory reclassified pursuant to
§206.43 (b) which is not in excess of the
quantity in producer millz ¢lossified as
Class IT milk (other than as shrinkare)
in the handler's plant(s) for the preced-
ing month, a charge shall be computed
at the difference between its value at the
Class I price for the current month and
its value at the Class XX price of the pre-
ceding month;

(2) Forany other skim mill: or buttor-
fab reclassified pursuant to § 800.43 tb)
a charge shall be computed at the dif-
ference between its value at the Class I
price for the current months and its
value at the Class I price for the month
in which previously classified as Class
I milk,

§ 906711 Computation “of aggregate
value used to determine price(s) For
each month the market administrator
shall compute an aggregate value from
whach to determine the uniform price(s)
per hundredweight for milk of 4.0 per-
cent butterfat content recelved from
producers as follows:

(a) Combine into one total the values
computed pursuant to 5900670 for all
handlers who made the reports pre-
scribed in § 906.30 and who made the
payments pursuant to §5905.60 and
906.84 for the preceding month.

(b) Add the aggregate of the values of
all allowable location adjustments to
producers pursuant to § 906.81,

{¢) Add not less than one-half of the
cash balance on hand in the producer-
settlement fund less the total amount
of the contingent oblizations to handlers
pursuant to § 506.85.

(d) Subtract if the averare butterfat
content of the milk included in these
computations is greater than 4.0 percent,
or add if such average butterfat content
is less than 4.0 percent an amount com-
puted by multiplying the amount by
which the averarse butterfat content of
such milk varies from 4.0 percent by the
butterfat differential computed pursuant
to § 906.82 and multiplying the reculting
fisure by the total hundredwelsht of
such milk,

§906.12 Computation of uniform
price. For each of the months of July
through March the market administrat-
or shall compute the uniform price per
hundredwelght for all millz of 4.0 percent
butterfat content received from produ-
cers as follows:

(a) Divide the aggregate value com-
puted pursuant to § 806.71 by the total
hundredweight of millz included in such
computation; and

(b) Subtract not less than 4 cents nor
more than 5 cents,

§906.73 Computation of uniform
prices Jor base mill: and excess mille,
For each of the months of April throush
June the market administrator schall
compute the uniform prices per hun-
dredweight for base milk and for excess
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mills, each of 4.0 percent butteriat con-
tznt, as follows:

(2) Computz the total value on a 4.0
pereent bufterfat basis of excess milk
included in theze compufations by multi-
plying the hundredwelzht of such milk
not in exeess of the total quantity of
Clacs XX mill: included in these com-
putations by the price for Class IT milks
of 4.0 pereent butterfat content, multi-
plying the hundredweight of such milk
in excess of the total hundredweizht of
such Class IT milk by the price for 83
I millz of 4.0 percent butterfat content,
and odding tosether the resulting
amounts;

{b) Divide the total value of excess
millz obtained in paragraph (2) of this
section by the total hundredweicht of
such millz, and adjust to the nearest cent.
The resulting ficure shall be the uniform
price for excess milk: of 4.0 percent but-
terfat recelved from producers.

(c) Subtract the value of excess milk
obtained In parasraph (a) of this section
from the anrrezate value of milk com-
puted pursuant to § 906.71 and adjust by
any amount involved in adjustinz the
uniform price of excess millz to the
nearest cent;

(d) Divide the amount obtained in
paracraph (¢) of this cection by the total
hundredwelnht of base milk included in
thece computations;

(e) Subtract not lecs than 4 cents nor
more than 5 cents from the amount come-
puted pursuant to paragraph (d) of this
section. The resulting fisure chall be the
uniform price for base milkz of 40 per-
cent butterfot content received from
producers.

PATMENTS

£506.80 Time and method of pay-
ment. Each handler shall make paye-
ment o5 follows:

(a2) On or before the 15th day after
the end of the month durinz which the
mill: was received, to each producer to
whom payment is not made pursuant
to paragraph (¢) of this szction, at not
Iezs than the applicable uniform price(s)
for such month computed pursuant to
£5 806,72 and 906.73, adjusted by the
butterfot differential computed pur-
suant to § 206.82, subject to location ad-
justments to producers pursuant to
§ 806.81, and less the amount of the
payment made pursuant to paragraph
(b) of this section: Provided, That if
by such date such handler has not re-
celved full payment pursuant to § 8505.85,
he may reduce his total payments tp all
praducers uniformly by not less than the
amount of reduction id payment from
the mariet administrator; he shall, how-
ever, complete such payments pursuand
to this paracraph not later than the
date for makiny such paymenfs next
followinz recelpt of the balance from
the market administrator.

(b) On or before the last day of each
month, to each producer for whom pay-
ment is not made pursuant to paragraph
(c) of this cection for milk received from
him durins the first 15 days of the month
at not lecs than the Class IT price for
the precediny month,

(¢} On or before the 13th and 27th
days of each month, in lieu of payments
pursuant to paracraphs (a) and (o),
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respectively, of this paragraph, to a co-
operative association which so requests,
with respect to producers for whose milk
such cooperative association 1s author-
1zed to collect payment, an amount equal
to the sum of the individual payments
otherwise payable to such producers.

§906.81 Location adjustment fo pro-
ducers. In making payments. to produ-
cers pursuant to § 906.80, each handler
may deduct per hundredweight of milk
received from proaucers at an approved
plant, or diverted to an unapproved
plant, either of which 1s located outside
the marketing area and 35 or more miles
from the nearer of the City HAall in
Tulsa or the City Hall in Muskogee by
shortest "hard-surfaced highway dis~
tance, as determined by the market
adminmstrator, the applicable amounts
set forth below*

Distance. from nearer of the
City Hall in Tulsa or the

Cents per
hundred-

City Hall fn Muskogee: weight
35 to 60 miles 15
50.1 to 65 miles 17
65.1 to 80 mlles. 19
£0.1 to 956 miles. 21
986.1 miles or over 23

§ 906.82 Producer bulterfat differen-
tial. In making payments pursuant to
§ 906.80 there shall be added to or sub-
tracted from the uniform price for each
one-tenth of 1 percent that the average
butterfat content of the milk receiwved
from the producer 1s above or below 4.0
percent, an amount computed by mul-
tiplying by 1.2 the simple average, as
computed by the market admimstrator,
of the daily wholesale selling prices per
pound (using the midpoint of any price
range as one price) of Grade A (92
score) bulk creamery butter at Chicago
as reported by the Department during
the month, dividing the resuiting sum
by 10, and rounding to the nearest one-
tenth of a cent.

§906.83 Producer-settlement fund.
‘The market administrator shall estab-
lish and maimntamn a separate fund
known as the “producer-settlement
fund” into which he shall deposit all
bayments made by handlers pursuant to.
§§ 906.84, 906.61 (b) and 906.86, and out
of which he shall make all payments to
handlers pursuant to §§906.85 and
906.86, inclusive,

§ 906.8¢ Payments to the producer~
settlement fund. On or before the 13th
day after the end of the month during-
which the milk was received, each han-
dler, including a cooperative association
which 15 a handler, shall pay to the mar-
ket administrator the amount, if any,
by which the value of the milk received
by such handler from producers as de-
termuned pursuant to § 906.70 1s greater
than the amount requred to be paid
producers by such handler pursuant to
§906.80.

§ 906.85 Payment out of the producer-
settlement fund. On or hefore the 14th
day after the end of the month during
which the milk was received the market
admnistrator shall pay to each han-
dler, including a cooperative association
which 15 & handler, the amount, if any,
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by which the value of the milk received
by such handler from producers during
the month as determined pursuant to
§ 906.70 1s less than the amount required
to be paid producers by such handler
pursuant to § 906.80: Provided, That if
the balance in the producer-settlement
fund is insufficient to make all payments
pursuant to this paragraph, the market
administrator shall reduce uniformly
such payments and shall complete such
payments as soon as the necessary funds
are available.

§ 906.86 Adjustments of accounts.
Whenever audit by the market admin-
1strator of any handler’s reports, books,
records, or accounfts discloses errors re-
sulting on moneys due (a) the market
admimstrator from such handler (b)
such handler from the market admin-
istrator, or (¢) any producer or coopera-
tive association from such handler, the
market admimstrator shall promptly
notify such handler of any amount so
due and payment thereof shall be made
on or before the next date for making
payments set forth in the provisions
under which such error occurred.

$906.87 Markeling seruvices. (a)
Except as set forth in'paragraph (b) of
this section, each handler, :n making
payments to producers (other than him-
self) pursuant to § 906.80 shall deduct
5 cents per hundredweight or such
amount not exceeding 5 cents per hun-
dredwelght as may be prescribed by the
Secretary, and shall pay such deductions
to the market admimstrator on or he-
fore the 15th day after the end of each
month. Such moneys shall be used by
the market administrator to sample,
test, and check the weights of milk re-
ceived from producers and to provide
producers with market information.

(b) In the case of producers for whom
g cooperative association 1s actually per-
forming the services set forth in para-
graph (a) of this section, each handler
shall make, 1n lieu of the deductions
specified 1n paragraph (a) of this section
such deductions from the payments to
be made to such producers as may be
authorized by the membership -agree-
ment or marketing contract between
such- cooperative association and such
producers and on or before the 15th day
after the end of each month pay such
deduction to the cooperative association
rendermg such services, identified by a
statement showmg for each such pro-
ducer the mformation requred to be re-
ported to the market admimstrator pur-
suant to §906.31. In lieu of such
statement a handler may authorize the
market admmstrator to furmish such
cooperative association the information
with respect to such producers reported
pursuant to § 906.31. 1

§906.88 Expense of admimsiration.
As his pro rata share of the expense of
admimstration of this subpart, each
handler shall pay to the market adminis-
trator on or before the 15th day after the
end of the month, 4 cents per hundred-
weight, or such amount not exceeding 4
cents per hundredweight as the Secre-
tary may prescribe, with respect to all
receipts within the month of (2) other
source milk which 1s classified as.Class I

milk, and' (b) milk from producers ine
cluding such handler’s own production.

§906.89 Termination of obligation.
The provisions of this section shall apply
to any obligation under this subpart for
the payment of money.

(a) The obligation of any handler to
pay money required to he paid under the
terms of this subpart shall, except as
provided in paragraphs (b) and (¢) of
this section, terminate two years after
the-last day of the calendar month dur-
ing which the market administrator re-
cewves the handler’s utilization report on
the milk involved in such obligation un«
less within such two year period the mar«
ket administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall be
complete upon mailing to the handler's
last known address, and it shall contain
but need not be limited to, the following
iformation:

(1) The amount of the obligation;

(2) The month(s) during which the
milk with respect to which the obligation
exists, was received or handled; and

(3) If the obligation is payable to oneo
or more producers or to an association
of producers, the name of such produ-
cer(s) or assoclation of producers, ox
if the obligation is payable to the market
administrator, the account for which it
is-to be paid.

(b)) If a handler fails or refuses, with
respect to any obligation under this
subpart, to make available to the market
administrator or his representatives all
books and records required by this sub-
part to be made available, the market
administrator may, within the two-year
period provided for In paragraph (a)
of this section, notify the handler in
writing of such failure or refusal, If
the market administrator so notifics o
handler, the said two-year period with
respect to such obligation shall not begin
to run until the first day of the calendaxr
month following the month during which
all such books and records pertaining to
such obligation are made available to
the market administrator or his rep-
resentatives.

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this sub-
part to pay money shall not bs termi-
nated with respect to any transnotion
involving fraud or willful concealment
of a fact, material to the obligation, on
the part of the handler against whom
the obligation is sought to be imposed.

(d) Any obligation on the part of tho
market administrator to pay & handler
any money which such handler claims
to be due him under the terms of this
subpart shall terminate two years aftor
the end of the calendar month durlng
which the milk involved in the claim was
recerwved if an underpayment is claimed,
or two years after the end of the cal-
endar month during which the payment
(including deduction or set-off by the
market administrator) was made by the
handler if a refund on such payment iy
claimed, unless such handler, within the
applicable period of time, files pursuang
to section 8 (¢) (15) (A) of the act, &
petition claiming such money.
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EFFECTIVE TIME, SUSPENSION OR
TERMINATION

§906.90 Effective time. The provi-
sions of this subpart or any amendment
to this subpart shall become effective at
such time as the Secretary may declare
and shall continue 1n force until sus-
pended or termmnated pursuant fo
§ 906.91.

§ 906.91 Suspension or termination.
The Secrefary may suspend or ferminate
this subpart or any provision of this
subpart whenever he finds this subpart
or any provision of this subpart ob-
structs or does not tend to effectuate
the declared policy of the act. This
subpart shall terminate m any event
whenever the provisions of the act au-
thonzing it cease to be 1n effect.

§906.92 Continuing obligations. If,
upon the suspension or termmmation of
any or all provisions of ths subpart,
{here are any obligations thereunder the
final acerual or ascertainment of whith
requires further acts by any person (in-
cluding the market admimmstrator) such
further acts shall be performed notwith-
standing such suspension or termination.

§906.93 Liguidation. Upon the sus-
pension or termination of the provisions
of this subpart, except this section, the
market admmstrator, or such other
liqudating agent as the Secretary may
designate, shall if so directed by the
Secretary, liqudate the busimness of the
market admmstrator's office, dispose of
a1l property mn his possession or control,
including accounts receivable, and exe-
cute and deliver all assignments or other
instruments necessary or appropriate to
effectuate any such disposition. If a
liqudating agent 1s so designated, all
assets, books and records of the market
admimstrator shall “be transferred
promptly to such ligmdating agent. If,
upon such liqudation, the funds on hand
exceed the amounts required to pay out-
standing obligations of the office of the
market admmmstrator and to pay neces=
sary expenses of liquudation and distri
bution, such excess shall be distributed
{0 contributing handlers and producers
m an equitable manner.

IIISCELLANEOUS PROVISIONS

§906.100 Agenis~ The Secretary
may, by designation i writing, name
any officer or employee of the United
States to act as his agent or representa=
tive m connection with any of the pro-
wisions of this subpart..

§906.101 Separability of provisions.
If any provision of this subpart, or its
application to any person or circums
stances, 1s held invalid, the application
of such provision and of the remaining
provisions of this subpart, to other per-
sons or circumstances shall not be ef-~
fected thereby.

Issued at Washington, D. C., this 29th
day of July 1953, to be effective on and
after the 1st day of August 1953,

[sgar] TRUE D. MORSE,
Acting Secretary of Agriculture.

[F. R. Doc. 53-6T75; Filed, Aug. 3, 1953;
8:50 a. m.]
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Parr 921—MIILK niv SPRINGYIELD,
MiISSOURI, MARKETING AREA

ORDER AIMENDING ORDER, AS AIMENDED,
REGULATING EANDLING

§921.0 Findings and determinations.
The findings and determinations herein-~
after set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesald order
and each of the previously issued amend-
ments thereto: and all of sald previous
findings ahd determinations are hereby
ratified and affirmed, except insofar as
such findings and determinations may ke
in conflict with the findings and deter-
minations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural MMarketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.), and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing apgreements and marketing
orders (7 CFR Part 900) a public hear~
ing was held upon proposed amendments
to the tentative marketing agreement
and to the order, as amended, regulating
the handling of milk in the Springficld,
Missouri, marketing area. Upon the
basis of the evidence introduced at such
hearing and the record thereof, it is
found that:

(1) The sald order, as amended, and
as hereby further amended, and all of
the terms and conditions of sald order,
as amended, and as hereby further
amended, will tend to effectuate the de-
clared policy of the act;

(2) The parity prices of millz pro-
duced for sale in the said marketing area
as determined pursuant to section 2 of
the act are not reasonable in view of the
price of feeds, available supplies of feeds
and other economic conditlons which
affect market supply of and demand for
such milk, and the minimum prices
specified in the order, as amended, and
as hereby further amended, are such
prices as will reflect the aforezaid fac-
tors, mglu'e g sufficient quantity of pure
and wholesome milk and be in the public
interest; and

(3) The said order, as amended, and
as hereby further amended, regulates
the handling of milk in the same man-
ner as and is applicable only to persons
in the respective classes of industrinl
and commercial activity specified in a
marketing agreement upon which &
hearing has been held.

(b) Additional findings. It Is neces-
sary, in the public interest, to make this
order amending the order, as amended,
eftective not later than August 1, 1953.
Any.delay beyond that date in the effec-
tive date of this order amending
the order, as amended, will seriously
threaten the orderly marketing of milk
i the Springfield, Missouri, marketing
area. The provisions of the sald order
are known to handlers, having heen pub-
lished in a decision which appeared in
the FepERAL REGISTER July 18, 1953 (18
P R. 4219). The changes effected by
this order will not require extensive
preparation or substantial alteration in
method of operation for handlers, It is
hereby found, therefore, that good cause
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exists for making this order effective
August 1, 1953. (Sec. £ (¢) Admms-
trative Procedures Acf, 5 U. S. C, 1001
et ceq.)

(¢) Determwnations. It is hereby de-
termined that handlers (excluding coop-
erative associations of producers who are
not engaged In processing, distributing
or shipping milkz covered by thus order,
amending the order, as amended, which
is marketed within the Springfield, 2Mis-
sourl, marketing area) of more than 50
percent of the milk which is marketed
within the said marketing area, refused
or failed to sign the proposed marketing
agreement regulating the handling of
milk in the said marketing area, and it1s
hereby further determined that:

(1) Therefusal or failure of such han-
dlers to sien sald proposed marketing
acreement tends to prevent the effectua-
tion of the declared policy of the act;

(2) The issuance of the order amend-
ing the order, as amended, is the only
practical means, pursuant to the declared
policy of the act, of advancing the inter-
ests of producers of milk which is pro-
duced for sale in the said marketing
area; and

(3) The issuance of this order amend-
ing the order, as amended, is approved
or favored by at least two-thirds of the
producers who, during the deterrmned
representative period (May 1953) were
engared in the production of milk for
sale in the said marketing area.

Order relative to handling. Itisthere-
fore ordered, that on and after the effec-
tive date hereof, the handling of milk in
the Springfield, Missourd, marketing area
shall be in conformity to and in com-
plance with the terms and conditions of
the aforesaid order, as amended, and as
hereby further amended, as follows:

1. In § 921.50 (a) delete the following:
“Borden Co., Greenville, Wis,, and “Car-
natlon Co., Jefferson, Wis.”

2. In §9021.52 () delete “0.125” and
substitute therefor the following: “0.120,
andt round to the nearest one-fenth
cent.”

3. In §921.52 (b) delete “0.120” and
substitute therefor the following: “0.115,
and round to the nearest one-tenth cent.”

4, Delete § 921.81 and substitute there-
for the following:

§ 921.81 Producer butterfat differen-
tial. In making payments to producers
pursuant to § 921.80, a handler shall ad-
just the uniform price by adding or sub-
tracting, as the case may be, for each
one-tenth of one percent by which the
average butterfat content of such pro-
ducer mill: i3 more or less than 3.5 per-
cent, an amount equal to the butterfat
differenticl computed pursuant {fo
8921.52 (b) Provided, That such dif-
ferential shall ba rounded to the nearest
one-half cent. -

(Sec. G, 49 Stat. 733, oo amended; 7 U. S. C.
603c)

Issued at Washington, D. C., this 25th
day of July 1953, to be effective on and
after August 1, 1953.

[sEAL]) TrUE D. MORSE,

Acting Secretary of Agricullure.

[F. B. Doc. £3-6774; Filed, Aug. 3, 1933;
8:50 a. m.]
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PART 929-—MILK 1N MUSKOGEE,
OKLAHOMA, MARKETING AREA

SUPERSEDURE

EDITORIAL NoTE: For supersedure of
Part 929 and merger of the orders regu=
lating the handling of milk in the Tulss,
Oklahoma, and Muskogee, Oklahoma,
marketing areas, see F. R. Doc. 53-6775,
suprat.

[Amdt. 2]

PART 957—IRISH. POTATOES GROWN IN
CERTAIN DESIGNATED COUNTIES IN IDAEO
AND MALHEUR COUNTY, OREGON

LIMITATION OF SHIPMENTS

A notice of a proposed amendment
relating to interpretative rules to be 1n-
cluded in § 957.310 Limitation of ship-
ments (18 F. R. 3380, 4280) efiective
under Marketing Agreement No. 98 and
Order No. 57, as amended (7 CFR Part
957) which regulates the handling of
Trish potatoes grown in certain desig-
nated counties in Idaho and Malheur
County, Oregon, was published in the
FEDERAL REGISTER on July 10, 1953 (18
F. R. 4049) 'This regulatory program 1s
effective pursuant to the provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (48 Stat. 31,
as amended; 7 U. S. C. 601 et seq.)
After consideration of all relevant mat-
ters presented, including the amend-
ment set forth in the aforesaid notice,
which amendment was recommended
and submitted for approval by the
Idaho-Eastern Oregon Potato Commit-
tee, established pursuant to said order,
the following amendment 1s Hereby ap-
proved,

The proposed amendment provides an
interpretation of the term “producer”
for the purpose of determining who may
handle a limited amount of immature
potatoes under the exception contamned
in §957.310 (b) (3) {o the maturity
requirements set forth in such subpara-

ph. The interpretative rule 1s nec-
essary to clarify for handlers the limi-
tations to such exception, to assist the
committee in admunistering § 957.310,
and to aid in the enforcement of com-
pliance with Order No. 57, as amended,
and with the regulation issued there-
under.

It is hereby found that it is impracti-
cable and contrary to.the public interest
to postpone the effective date of this
section until 30 days after publication in
the FEDERAL REGISTER (5 U. S. C. 1001
et seq.) in that (1) smpments of potatoes
from the production area are now bemng
made; (ii) more orderly marketing in
the public interest than would otherwise
preyvail will be promoted by effectuating
the amendment in the manner set forth
below, on and after the effective date
of this section; (iil) compliance with this
section will require no preparation on the
part of producers and handlers which
cannot be completed by the effective
date; and (iv) notice has been given
of the proposed amendment as required
by law.

The proposed amendment and inter-
pretative rules areias follows:

RULES AND REGULATIONS

Delete §957.310 (b) (5) and substi-
tute therefor as follows:

(5) For the purpose of determining
who shall be entitled to the exception
set forth m subparagraph (3) of this
paragraph from the maturity require-
ments contained ih such subparagraph:

(i) “Producer” means any mdividual,
partnership, corporation, association,
landlord-tenant crop sharmng relation-
ship, community property ownership, or
any other busmess unit engaged 1n the
production of potatoes for market.

(ii) It 1s mntended that each 200 hun-
dredweight exception to the aforesaid
maturity requirements shall apply only
to the potatoes grown on each farm of &
producer.

(6) The terms used in this section
shall have the same meanng as when
used m Order No. 57, as amended, and
the aforementioned grades and s1zes shall
have the same meanmmngs assigned these
terms in the U. S. Standards for Pota-
toes (§ 51.366 of this title) mcluding the
tolerances set forth theremn.

(Sec. 5, 49 Stat. 753, as amended; 7 U. 8. C.
and Sup. 608c)

Done.at Washington, D. C., this 29th
day of July 1953, to become effective
12:01 a. m., m. s. t., August' 10, 1953.

[sEAL] FLoyp ¥ HEDLUND,
Acting Director
Fruit and Vegetable Branch.

[F. R. Doc. 53-6789; Filed, Aug. 3, 1953;
8:54 a. m.] 1

TITLE 16—~COMMERCIAL
\ PRACTICES

Chapter —Federal Trade Commission

Subchapter A—Policies, Procedures, and Orders

[Docket 57121 4
PArT 3—DIGEST oF CEASE AND DESIST
ORDERS

RELIANCE PHARMACAL CO. ET AL.

Subpart—Advertising falsely gr nus-
leadingly: § 3.170 Qualities or properties
of product or service; § 3.205 Scientific
or other relevant facts. In connection
with the offering for sale, sale, and dis-
tribution of the drug preparation “Ar-
tex” or any preparation of substantially
similar composition or possessing sub-
stantially sunilar properties, whether
sold under the same name or under any
other name, disseminating, etc., any ad-
vertisements by means of the United
States mails, or in commerce, or by any»
means to induce, etc., directly or indi-
rectly, the purchase imn commerce, which
advertisements represent directly or by
implication: (a) That said preparation
constitutes an adequate, effective or re-
liable treatment 'for neuritis, sciatica,
bursitis, gout, lumbago or any other kind
of arthritic or rheumatic condition; (b)
that said preparation will arrest the
progress of, correct the underlying causes
of or cure rheumatism or arthritis; (c)
that the use of said preparation will pre-
vent any form of arthritis; (d) that said
preparation will afford any relief of the
severe pains of neuritis, sciatica, gout,
bursitis, lumbago or any other kind of

arthritic or rheumatic condition, or have
any effect on the stiffness or crippling'
effects that accompany some of these
conditions; (e) that said preparation will
have any therapeutic effect upon any of
the symptoms or manifestations of neu-
ritis, sciatica, gout, bursitis, lumbago or
any other kind of arthritic or rheumatic
conditions in excess of affording tempo-
rary relief of minor aches, pains or fever;
(f) that said preparation will have any
therapeutic effect upon migraine head-
ache or the pains thereof, in excess of
such temporary and partial relief of pain
as its acetylsalicylic acld (aspirin) con-
tent will afford; (g) that said prepara-
tion will have any therapeutio effect upon
female period pains in excess of such
temporary and partial relief of pain as
its acetylsalicylic acid (aspirin) content
will afford; (h) that said preparation al-
kalizes when absorbed in the blood-
stream, or helps nature to remove tho
une acid, (1) that calcium succinate, one
of -the ingredients of Artex, stimulates
cellular respiration, protects tissues or
elimates the toxicity of acetylsalicyllo
acid, another ingredient of Artex; (J)
that para aminobenzoic’acid, one of the
ingredients of Artex, is effective as o
tissue builder or helps nature repair
damaged joints; (k) that thiamin chlo-
ride, one -of the ingredients of Artex, pro-
motes a sense of well being In persons
~afflicted with arthritis or rheumatism;
and (1) that acetylsalicylic acid, one of
the ingredients of Artex, suppresses rhou-
matic activity and prevents the onset of
arthritis; prohibited.
(Sec. 6, 38 Stat. 722; 16 U. 8. C. 46, Intorprot
or apply sec. 5, 38 Stat. 719, as amended; 15
U. S. C. 45) [Cease and deslst order, Rella~
ance Pharmacal Company et al,, Novada City,
Calif., Docket 6712, May 21, 1053]

In the Matter of Reliance Pharmacal
Company, a corporation, and Edward
S. Morris, William Berrian, and Flor-
ence T Morris, Individually and as
Officers of Reliance Pharmacal Con=
pany

,This proceeding was first heard by a
hearing examiner upon the complaint of
the Commission, respondents’ answor,
anhd hearings at which evidenco was re-
ceived in support of the allegations of the
complaint. -

Thereafter, on August 25, 1960, counsel
for the respondents and counsel in sup-
port of the complaint entered into a stip-
ulation, supplemented by & further
stipulation dated June 30, 1952, in which
they agreed that Abner E, Lipscomb,
hearing examiner, might be substituted
for the hearing examiner originally des-
ignated in the matter;.that the formula
and therapeutic effect of respondents’
preparation “Artex” are substantially
the same as those in the preparation
“Dolcin” involved in Docket 5602; * and
that the entire transeript of all hearings
held in that proceeding, together withs
such evidence as had been and might
thereafter be taken in the instant pro-
ceeding, should be included in the record
in the matter.

Subsequently the proceeding regularly
came on for initial adjudication by sald

318 F. R. 1110.
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last-named hearing examner on the en-
tire record, including proposed findings
as to the facts and conclusions presented
by counsel supporting the complaint,
counsel for respondents not having sub-
mitted proposed findings as to the facts
or conclusions, and said examiner, having
duly considered the record and having
found that the proceeding was mn the in-
terest of the public, made his initial de-
cision comprising cerfain findings as to
the facts? conclusions drawn therefrom,?
and order, including order to cease and
desist, and order of dismussal as to a
certamn respondent.

Thereafter, following completion of
service of said initial decision, on April
20, 1953, the filing of a notice of inten-
tion to appeal therefrom by respondents
on April 29, and the failure of respond-
ents to file appeal brief on or before
May 20, said initial decision, pursuant
to Rule XXII of the-Commussion’s rules
of practice, became the decision of the
Commission on May 21, 1953.

Said order to cease and desist 1s as
follows:

It s ordered, That respondent Reliance
Pharmacal Company, a corporation, and
its officers; respondents Edward S. Mor-
ris and Florence ‘T. Morris, individually
and as officers of said corporafion; and
respondents’ representatives, agents, and
employees, directly or through any cor-
porate or other device, in connection
with the offering for sale, sale and dis-
fribution of the drug preparation
“Artex,” or any preparation of substan-
tially sumilar composition or possessing
substantially similar properties, whether
sold under the same name or under any
other name, do forthwith cease and de-
sist from, directly or indirectly*

1. Disseminating or causing to he dis-
semingted, by means of the United States
mails or by any means in commerce, as
“commerce” 1s defined in the Federal
Trade Commission Act, any advertise-
ment which represents, directly or by
mmplication, as follows:

a. That said preparation constitutes
an adeguate, effective or reliable treat-
ment for neuritis, sciatica, bursitis, gout,
lumbago or any other kind of arthritic
or rheumatic condition;

b. That said preparation will arrest
the progress of, correct the underlying
causes of or cure rheumatism or
arthritis;

c¢. That the use of said preparation
will prevent any form of arthritis;

d. That said preparation will afford
any relief of the severe pains of neuritis,
sciatica, gout, bursitis, lumbago or any
‘other kind of arthritic or rheumstic con~
dition, or have any effect on the stiffness
or crippling effects that accompany some
of these conditions;

e. That said preparation will have any
therapeutic efiect upon any of the symp-
toms or manifestations of neuritis, sciat~
1ca, gout, bursitis, lumbago or any other
kind of arthritic or rheumatic conditions
in excess of affording temporary relief
of munor aches, pains or fever;

1. That said preparation will have any
therapeutic effect upon migramne head-

2 Filed as part of original document.
No, 151—3
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ache or the pains thereof, in excess of
such temporary and partial xellef of pain
as its acetylsalicylic acid (aspirin) con-
-tent will afford;

g. ‘That said preparation will have any
therapeutic effect upon female perlod
pains in excess of such temporary and
partial relief of pain as its acetylsalicylic
acid (aspirin) content will afford;

h. That said preparation alkalizes
when absorbed in the blecodstream, or
helps nature to remove the uric acid;

i. That calcium succinate, one of the
ingredients of Artex, stimulates cellular
respiration, protects tissues or eliminates
the toxicity of acetylsalicylic acid, an-
other ingredient of Artex;

j. That para aminobenzoic acld, one
of the ingredients of Artex, Is effective as
a tissue builder or helps nature repalr
damaged joints;

k. That thiamin chloride, one of the
ingredients of Artex, promotes a sense of
well being in persons afilicted with arth-
ritis or rheumatism;

1. That acetylsalicylic acld, one of the
ingredients of Artex, suppresses rheu-
matic activity and prevents the onset of
arthritis.

2. Disseminating or causing to be dis-
seminated any advertisement, by any
means, for the purpose of inducing, or
which is likely to induce, directly or
indirectly, the purchase in commerce, as
“commerce” is defined in the Federal
Trade Commission Act, which advertise-
ment contains any of the representa-
tions prohibited in paragraph 1 hereof.

It is further ordered, That the com=-
plaint herein, insofar as it relates to
respondent William Berrian, be, and the
same hereby is, dismissed without prej-
udice to the right of the Commission to
take future action as to said respondent,
with respect to the issues here involved.

By “Decision of the Commission and
order to file report of compliance,” Dock-
et 5712, May 21, 1953, which announced
fruition of said initial decision, report of
compliance was required as follows:

It s ordered, That the respondents,
Reliance Pharmacal Company, & corpo-
ration, and its officers, and Edward S.
Morris and Florence T, Morrls, individu-
ally and as officers of said corporation,
shall, within sixty (60) days after gervice
upon them of this order, file with the
Commission a report in writing settng
forth in detail the manner and form in
which they have complied with the order
to cease and desist.

Issued: July 13, 1953.
By the Commission,

[sEAL] D. C. Danier,

Secretary.

[F. R. Doc. 53-6787; Filed, Aug. 3, 1933;
8:53 a. m.]

[Docket. €091]

PaRT 3—DIGEST OF CEASE AND DESIST
ORDERS

KEN WHITLIORE, INC., AND SIDNEY
SISSELLIAN

Subpart—2alisbranding or mislabeling:
§3.1190 Composition: Yool Products
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Labeling Act; § 3.1325 Source or onigin—
Maker or Seller—Wool Products Label-
inm Act. Subpart—Negleciing, unfawrly
or deceptively, to make material disclos-
ure: §3.1845 Composition—Wool Prod-
ucts Labeliny Act; §3.1900 Source or
origin—Wool Products Iabeling Act. In
connection with the infroduction or
manufacture for introduction into com-
merce, or the offering for sale, sale,
transportation, or distribution in com-
merce, of ladies’ coats or other wool
products as such products are defined in
and subject to the Wool Products Labzl-
ing Act of 1939, which products contan,
purport to contain, or in any way are
represented as contalning “wool” “re-
processed wool” or “reused wool” as
those terms are defined in said Act, mis-
branding such products by (1) Falsely
or deceptively stamping, tagging, label-
ing or otherwise Identifying such prod-
ucts as to the character or amount of
the constituent fibers included therein;
(2) failing to securely afiix to or place
on each such product a stamp, tag, label
or other means of identification showmng
in o clear and conspicucus manner: (a)
The percentage of the total fiber weizht
of such wool product, exclusive of orna-
mentation not exceeding five per centum
of sald total fiber welsht, of (1) wool,
(2) reprocessed wool, (3) reused wool,
(4) each fiber other than wool where
sald percentage by welght of such fiber
Is five per centum or more, and (5) the
angregate of all other fibers; (b) the
maximum percentace of the total weicht
of such wool preduct of any nonfibrous
loading, filling, or adulterating matter;
(c) the name or the registered identifi-
cation number of the manufacturer of
such wool product or of one or more
persons engaged in introducing such
wool product into commerce, or in the
offering for sale, sale, transportation,
distribution, or delivery for shipment
thereof in commerce, as “commerce” 13
defined in the Wool Products ILabeling
Act of 1939; (3) .falsely or deceptively
stamping, tagging, labeling, or other-
wise identifying such products as con-
tainine hair or fleece of the Cashmere
goat; (4) stamping, tagging, Iabeling, or
otherwise identifying such products as
containing hair or fleece of the Cash-
mere goat without setting out in 2 clear
and conspicuous manner on each such
stamp, tag, label, or other identification
the percentage of such Cashmere there-
in; and (5) falling fo separately seb
forth on the required stamp, tag, label,
or other means of identification the
‘character and amount of the constituent
fibers contained in the interlinings of
such wool products as provided in Rule
24 of the rules and regulations promul-
gated under said Wool Products Label-
ing Act of 1939; prohibited, subject to
the proviso that the forezoing provisions
concerning misbrending shall not b2
construed to prohibit acts parmitted by
paragraphs (a) and (b) of seetion 3 of
the Vool Products Labeling Act of 1939;
and to the further provision that noth-
ing contained {n the order shall be con-
strued as limiting any applicable
provisions of said act or the rules and
regulations promulsated thereunder.



4554

(Sec. 6, 38 Stat. 722, sec. 6, 54 Stat. 11315 16
T. 8. C. 46, 68 (d). Interpret or apply sec. 5,
38 Stat. 719, as amended, secs. 2-5, 54 Stat.
1128-1130; 16 U. S. C. 45, 68-68c) [Cease
and desist order, Ken Whitmore, Inc., et al,

Pittsfield, Mass., Docket 6091, July 7, 1953]

In the Matter of Ken Whitmore, Inc., a
Corporation, and Sidney Sisselman,
Indinidually and as President of Saud
Corporation

This proceeding was heard by James
A. Purcell, hearmg examiner, upon the
complaint of the Commuission, and re-
spondents’ answer m which they ad-
mitted all of the material allegations of
fact set forth in said complant, waived
heating as to the facts alleged theremn,
and agreed that findings as to the facts
and conclusions hased upon said answer
might be made, and an order entered dis-
posing of the matter without mtervening
procedure, but reserved the right to ap-
peal as provided by .Rule XXIII of the
Commission’s Rules of Practice.

Thereafter the proceeding regularly
came on for final consideration by said
examiner, theretofore duly designated by
the Commission, upon said complant
and answer, and said 'exammer, having
duly considered the record in the mat-
ter and having found that the proceed-
ing was in the interest of the public, made
his initial decision comprismg certain
findings as to the facts,® conclusion
drawn therefrom,’ and order to cease
and desist.

No appeal having been filed from said
initial decision of said hearing examner
as provided for in Rule XXIT, nor any
other action taken as thereby provided
to prevent said initial decision becoming
the decision -of the Commuission thirty
days from service thereof upon the par~
ties, said initial decision, including saxd
order to cease and desist, accordingly,
.under the provisions of said Rule XXIT
became the decision of the Commussion
on July 7, 1953.

Said order to cease and desist is as
follows:

It s ordered, That the respondent,
Ken Whitmore, Inc., a corporation, and
its officers, and respondent, Sidney Sis-
selman, individually and as an officer of
saxd corporation, and respondents’ re=

-spective representatives, agents and em-

ployees, directly or through any corpo-
rate or other device, in connection with
the introduction or manufacture for in~
troduction 1nto commerce, or the offering
for sale, sale, transportation or distribu-
tion in commerce, as “commerce’ 1s de-
fined in the Federal Trade Commuission
Act and the Wool Products Labeling Act
of 1939, of ladies’ coats or other “wool
products” as such products are defined
in and subject to the Wool Products
Labeling Act of 1939, which products
contain, purport to contamn or in any
way are represented as containing
“wool,” “reprocessed wool” or “reused
wool,” as.those terms are defined in said
act, do forthwith cease and desist from:
misbranding such products by-

1, Falsely or deceptively stamping,
tagging, labeling or otherwise identify~
ing such products as to the character or
glzlnouillllb of the constituent fibers included

erein;

1Flled as part of original document.
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2. Failing to securely afiix to or place
on each such product a stamp, tag, label
or other means of 1dentification showing
1 g clear and conspicuous manner;

(a) The percentage of the total fiber
weight of such wool product, exclusive
of ornamentation not exceeding five per-
centum of said total fiber weight, of (1)
wool, (2) reprocessed wool, (3) reused
wool, (4) each fiber other than wool
where said percentage by weight of such
fiber 1s five percentum or more, and (5)
the aggregate of all other fibers;

_ (b} The maximum percentage of the
total weight of such wool product of any
non-fibrous loading, filling, or adulterat-
ing matter;

(¢) The name or the registered iden-
tification number of the manufacturer
of such wool product or of one or more
persons engaged i introducing such wool
product imnto commerce, or 1n the offer-
mg for sale, sale, transportation, distri-
bution or delivery for shipment thereof
1 commerce, as “‘commerce” 1s defined
in the Wool Products Labeling Act of
1939.

3. Falsely or deceptively stamping,
tagging, 1abeling or otherwise 1dentifymg
such products as containing hair or fleece
of the Cashmere goat;

4. Stamping, faggmg, Jabeling or
otherwise 1dentifying such products as
contaming hair or fieece of the Cashmere
goat without setting out mn a clear and
conspicuous manner on each such stamp,
tag, Jabel or other i1dentification the per-
centage of such cashmere therein;

5. Failing to separately sef forth on the
required stamp, tag, label or other means
of identification the character and
amount of the constituent fibers con-
tained in the interlinings of such wool
products as provided in Rule 24 of the
Rules and Regulations promulgated
under saxd Wool Products Labeling Act
of 1939.

Provuded, That the foregoing provi-
sions concerning misbranding shall not
be construed to prohibit acts permitted
by paragraphs (a) and (b) of section 3
of the Wool Products Labeling Act of
1939;

And provided further That nothing
contained in -this order shall be con-
strued as limiting any applicable pro-
wisions of said act or the rules and

-regulations promulgated thereunder.

By “Decision of the Commission and
order to file report of compliance,”
Docket 6091, July 7, 1953, which an-
nounced and decreed fruition of said
mitial decision, report of compliance
was requured as follows:

It 15 ordered, That the respondents
herein shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing set-
ting forth m detail the manner and form
mn which they have complied with the
order to cease and desist.

Tssued: July 7, 1953.
By the Commassion.

[searl Wxt. P GLENDENING, JT.,
Acting Secretary.
{F. R. Doc. 53-6786; Filed, Aug. 3, 1953;
8:53 a. m.)

Subchapter B—Trade Practico Conference Rules
(File No. 21-449]

ParT 213—INDUSTRIAL BAG AND COVER
INDUSTRY

PROMULGATION OF TRADE PRACTICE RULES

Due proceedings having-been held un-
der the trade practice conference proce-
dure in pursuance of the act of Congress
approved September 26, 1914, as amended
(Federal "Trade Commission Act), and
other provisions of law administered by
the Commission;

It 1s now ordered, That the trade prac-
tice rules of Group I and Group II, as
hereinafter set forth, which have been
approved and received, respectively, by
the Commission in this proceeding, be
promulgated as of August 4, 1953,

Statement by the Commission. Trade
practice rules for the Industrial Bag and
Cover Industry, as hereinafter set forth,
are promulgated by the Federal Trade
Commission under the trade practico

‘conference procedure,

Members of the industry are persons,
firms, corporations and organizations
engaged in the manufacture, sale, offexr-
ing for sale, or distribution of industrial
packaging material of a flexible or semi-
flexible nature which is composed of
paper or & combination of paper and
paperboard. Industry products include
various types of custom-made packag-
ing, and 1n addition such standard items
as mattress bags, bags for shipping
empty cans to manufacturers, furniture
bags and covers, casket covers, floxible
paper tubing, and liners for freight cax,
The industry does not include manuface
turers of paper shipping sacks of stand-
ard sizes and types which are used as
containers for loose small grain or small
unit materials, such as cement, flour,
poultry feed, and salt; ordinary paper
bags used by retail stores in the market«
ing of their products to consumer-~pur-
chasers; or rigid or folding cardboard
boxes. Annual gross sales of the indus-
try are estimated at $10,000,000.

‘The rules are directed to the eltmina-
tion and prevention of various unfalr
trade practices and are issued in the
interest of protecting the purchasing
public and maintaining fair competitive
conditions within the industry. To this
end, thie rules provide a helpful guide to
all members of the industry.

Proceedings leading to the establish-
ment of rules were instituted upon appli-
cation filed on behalf of industry mem-
bers. A general industry conference was
held under Commission auspices in
Washington, D. C., at which proposals
for rules were submitted for considera«
tion of the Commission. Thereafter, a
draft of proposed rules was released by
the Commission and public hearing
thereon held in Washington, D. C., at
which all interested or affected parties
were afforded opportunity to present
their views, suggestions, or objections re-
garding the rules.

Following such hearing, and upon con-
sideration of the entire matter, final
action was taken by the Commission
whereby it approved and received, reo-
spectively, the trade practice rules here~
inafter appearing in Group I and
Group I,
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Such rules become operative thirty
(30) days from the date of promulgation.

The rules. These rules promulgated
by the Commuission are designed to foster
and promote the maintenance of fair
competitive conditions in the mterest of
protecting industry, trade, and the pub-
Jic. Ibisto thisend, and to the exclusion
of any act or practice which fixes or con-
trols prices through combmation or
agreement, or which unreasonably re-
straans trade or suppresses competition,
or otherwise-unlawfully injures, destroys,
or prevents competition, that the rules
are to be-applied..

Sec.
213.0 Definitions.
GROUP I

213.1 Misrepresentation and misbranding
of industry products.

213.2 Misrepresentation as to character of
‘business.

213.3 Misrepresenting products as cone
forming to standard.

2134 Prohibited discrimination.

2135 Substitution of products.

213.6 TFalse and misleading price quotae
tions, ete.

21377 Deceptive use of trade or corporate
names.

2138 TInducing breach of contract.

213.9 Defamation of comnetitors or false

~ dispatagement of their products.

;/:«,3.10 Commercial bribery.

213,11 Procurement of competitors’ conf-
dential information.

213.12 Prohibited forms of trade restraints
(unlawful price fixing, etc.).

213.13 False invoicing.

213.14¢ Selling below cost.

213.15 Enticing away employees of compet-
itors.

213.16 Aiding or abetting use of unfair

trade practices.
GROUP IT

213,101 Arbitration,
213.102 Price lists,
213.103 MMaintenance of accurate records.

AvuTHORITY: §§ 213.0 fo 213.103 issued un=~
der sec. 6, 38 Stat. 722; 15 U. S. 0. 46. Inter-
pret or apply sec. 5, 38 Stat. 719, as amended;
15 U. S. C. 45.

§ 213.0 Definitions. (a) Products of
this indusiry mnclude such bags, covers,
and liners as are made of paper and/or
paperboard and are designed for use 1n
contaiming and/or protecting products
of varying shapes and sizes during tran-
sit or storage. Many industry products
are custom-made to specifications of the
purchaser for specified flexible form-
ftting packaging requirements. Not in-
cluded are (1) paper shipping sacks of
standard sizes and types which are used
as contamers for loose smalk grain or
small unit materials, such as cement,
flour, poultry feed, and salt, or (2) ordi-
nary paper hags used by retail stores in
the marketing of their products to con-
sumer-purchasers, or (3) ngd or folding
cardboard boxes.

“(b) Industry products consist prin-
cipally of, but are not limited to, the
following standard paper and paper-
board items:

Matiress and pad bags. All paper bags
used for packaging bedding, upholstered
pads, or similar sleeping equipment.

Can bags. All bags used for packaging
empty metal, paper, or fibre cans; usually
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constructed with kraft paper sldes ond
paperboard bottoms,

Upholstered furniturc bags., All paper
bags used for shipping or protecting uphol-
stered furniture.

Hand-made and semi-hand-made bags and
covers. Custom-made paper bags for indus-
trial product packaging, Includes case goods
bags for packaging or protection of furntturoe
other than upholstered, including home ap-
pliances and ofiice furniture and equipment.

Casket covers. Paper covers normally uced
as dust protectors for shipment or storage ot
caskets.

Tubing. Flexible paper tubes gold in cuf
lengths or in a continuous roll, mazximum
width of 12 inches and minimum length of
24 inches (for protection of wooden hoo hane-
dles, ete.).

Freight-car liners and frelght-car cefling
liners. Used to line the celling, cldes, and
floor of freight cars for protection of raw
materlals and manufactured products while
in transit.

Prefabricated water-resistant pager casc
liners. The water-resisting agent uced may
be any one of the following, but is not
limited to: (1 )Asphalt laminated, (3) wax
or resin laminated, (3) waxed, or (4) coated.

GROUP X

‘General statement. The unfalr trade
practices embraced in §§ 213.1 to 213.16
are considered to be unfair methods of
competition, unfair or deceptive acts or
practices, or other illegal practices, pro-
hibited under laws administered by the
Federal Trade Commission; and appro-
priate proceedings in the public interest
will be taken by the Commission to pre-
vent the use, by any person, partnership,
corporation, or other organization sub-
ject to its jurisdiction, of such unlawful
practices in commerce,

§ 213.1 Zfisrepresentation and mis-
branding of industry products, It isan
unfair trade practice to make or publish,
or cause to be made or published, by way
of advertising, label, or otherwise, any
statement or representation which di-
rectly, or by reason of concealment of
material fact, has the capacity and
tendency or effect of misleading or
deceiving purchasers or prospective pur-
chasers concerning the grade, quality,
quantity, use, size or size symbol, mate=-
rial, finish, strength, thickness, composi-
tion, origin, preparation, manufacture,
or distribution of any product of the
industry, or in any other material re-
spect. [Rule 1]

§ 213.2 DMMisrepresentation as to char-
acter of business. It is an unfair trade
practice for any industry member, in the
course of or in connection with the dis-
tribution of industry products, to repre-
sent, directly or indirectly, that he is a
manufacturer of industry products, or
that he owns or controls o factory mak-
ing such products, when such is not the
fact, or in any other manner to misrepre-
sent the character, extent, or type of his
business, [Rule 21

y §213.3 drisrepresenting products as
conformmng to standard. Representing
through advertising, personal solcita-
tion, or otherwise, that any product of
the industry conforms to a standard rec-
ognized in or applicable to the industry
when such is not the fact is an unfair
trade practice, [Rule 31

$213.4 Pronibited disermunation®*—
(a) Prohibited discriminatory prices, or
rebates, refunds, discounts, credits, etc.,
which effect unlawful price discrimmna-
tion. 1t is an unfair trade practice for
any member of the industry engaged in
commerce, in the course of such com-
merce, to grant or allow, secretly or
openly, directly or indirectly, any rebate,
refund, discount, credit, or other form of
price differential, where such rebate, re-
fundg, discount, credif, or other form of
price differential, effects a discrimination
in price between different purchasers of
goods of ke grade and quality, where
elther or any of the purchases involved
therein are in commerce, and where the
effect thereof may be substantially to les-
sen competition or tend to create a mo-
nopoly in any line of commerce, or to
injure, destroy, or prevent competition
with any person who either grants or
Inowingly receives the benefit of such
discrimination, or with customers of
elther of them: Provided, however-

(1) That the goods involved in any
such transaction are sold for use, con~
sumption, or resale within any place
under the jurisdiction of the United
States;

(2) That nothing contained in this
section shall prevent differentials which
make only due allowance for differences
in the cost of manufacture, sale, or de-
livery resulting from the differinzg meth
ods or quantities in which such com-
modities are to such purchasers sold or
delivered;

Xoru: This provico chall not ba cone
ctrued o5 permitting an industry member to
alloww a price differential to a customer,
whether in the form of a quantity price
discount, rebate, or other form, throuzh
bllling o3 a single order an agsregate of
the amount of two or more orders of such
customer on which the inductry member
maked coparate dellverles, when the price
differential allowed i3 not based on a net
cavings in cost of monufacture, sale, and
delivery of tho products to zald customer
resulting from the different method and
quantity in which the products are sold and
dellvered to cald customer, or is more than,
dug allowanca for cuch net savings; nor is
this provico to be construed o3 parmitting
an industry member to allow o price differ-
ential to o customer, whether in tha form
of a quantity price diceount, rebate, or other
form, when, pursuant to agreement or un-
derstanding by the industry member and
tho customer, delivery of the products pur-
chaced 13 to be delayed or made in installe
ments £o o3 to involve storage cost to tha
industry member, and vhen a3 g result of
guch cost or otherwice, the price differential
allovwred 13 not baced on a net savings in cost
of manufocture, cale, and delivery of the
products to cald customer resulting from
the different method and quantity in which
tho products are cold and delivered to sald

3A3 uced In §213.4, the term “commerce™
means “trode or commerce among the seve
eral States and with foreign nations, or he-
tveon the District of Columbla or any
Tarritory of the United States and any State,
Territory, or foreign nation, or batween any
Insular poccezsions or other places under the
jurizdiction of the United States, or between
any such poczecsion or place and any State
or Territory of the United States or the Dise
trict of Columbla or any forelgn nation, or
vrithin the Distrlct of Columbia or any Terri-
tory or any insular pozcecsion or other placs
under tho jurizdiction of the United Stafes.
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customer, or is more than due allowance
for such net savings.

(3) That nothing contained in this
section shall prevent persons engaged n
selling goods, wares, or merchandise in
commerce from selecting their own cus-
tomers in bona fide transactions and not
in restraint of trade;

(4) That nothing contained mn this
section shall prevent price changes from
time to time where made in response to
changing conditions affecting the market
for or the marketability of the goods
concerned, such a&s but.not limited to
obsolescence of seasonal goods, distress
sales under court process, or sales in good
faith in discontinuance of business in the
goods concerned.

(b) Prohibited brokerage and commais-
swons. It is an unfair frade practice for
any member of the industry engaged in
commerce, in the course of such- com-
merce, to pay or grant, or to recewve or
accept, anythmg of value as a commuis-
sion, brokerage, or other- compensation,
or any allowance or discount in lieu
thereof, except for services rendered in
connection with the sale or purchase of
goods, wares, or merchandise, either to
the other party to such transaction or
to an agent, representative, or other
intermediary therein where such inter-
mediary is acting in fact for or in behalf,
or is subject to’the direct or indirect
control, of any party to such transaction
other than the person by whom such
compensation 1s so granted or paid.

(¢c) Prohibited advertising or promo-
tional allowances, ete. It 1s an unfawr
trade practice for any member of the
industry engaged in commerce to pay or
contract for the payment of advertising
or promotional allowances or any other
thing of walue to or for the benefit of &
customer of such member n the course
of such commerce as compensation or
1n consideration for any services or facil-
ities furmished by or through such cus-
tomer in connection with the processmng,
handling, sale, or offering for sale of any
products or commodities manufactured,
sold, or offered for sale by such member,
unless such payment or consideration is
available on proportionally equal terms
to all other customers competing 1n the
distribution of such products or com-
modities.

(d) Prohibited discrumnatory serv-
ices or facilities. It is an unfanr trade
practice for any member of the industry
engaged in commerce to diseriminate in
favor of one purchaser against another
purchaser or purchasers of a commodity
bought for resale, with or without proc-
essing, by contracting to furmsh. or
furnishing, or by contributing to the fur-
nishing of, any services or facilities, ;-
cluding ! storage, connected with +the
processing, handling, sale, or offering for
sale of such commodity so purchased
upon terms not accorded to all compet-
ing purchasers on proportionally equal
terms.

(e) Inducitng or recewing an illegal
diserimination wn price. It1s an unfair
trade practice for any member of the in-
dustry engaged m commerce, m the
course of such commerce, knowingly to.

-

RULES AND REGULATIONS

iduce or receive & discrimination in
price which 1s prohibited by the provi-
sions of paragraphs (a) to (@) this sec-
tion.

) Ezemptions. The inhibitions of
this section shall not apply to purchases
of their supplies for thewr own use by
schools, colleges, unversities, public
libraries, churches, hospitals, and charis
table institutions not operated for profit,

Nore: In complaint proceedings charging
discrimination in price of services or facili~
ties furnished, and upon proof having been
made of such discrimination, the burden of
rebutting the prima facle case thus made by
showing justification shall be upon the per-
son charged; and unless justification shall
be afirmatively shown, the Commission 1s
auuthorized to issue an order terminating
the discrimination: Provided, however, That
nothing contained in this section shall pre-
vent a seller rebutting the prima facle case
thus made by showing that his lower price or
the furnishing of services or facilities to any
purchaser or purchasers was made in good
faith to meet an equally low price of a com-
petitor, or the services or facilities furnished
by a competitor. See section 2-b, Clayton
Act.

[Rule 41

§ 213.5 Substitution of products. The
practice of shipping or delivermg prod-
ucts which do not conform to samples
submitted, to specifications upon which
the sale 1s consummated, or to represen-
tations made prior to securing the order,
without the consent of the purchasers to
such substitutions, or falsely represent-
ing the reason for making a substitution,
with the capacity and tendency or effect
of musleading or deceiving the purchas-
ing or consuming public, is an unfair
trade practice.

Nore: Nothing In this section shall be
construed as preventing the appilicatiof of
such tolerances as are agreed upon between
buyer and seller or- are otherwise deemed
reasonable and proper and where no mis-
representation or deception of the purchas-
ing public is practiced or promoted in rela-
tion to the product or its deviation from
samples or specifications.

[Rule 5]

§213.6 False and musleading price
quotations, etc. 'The publishing or cir-
culating to purchasers or prospective
purchasers by any member of the in-
dustry of false or misleading price quo=-
tations, price lists, or terms or conditions
of sale, with the capacity and tendency
or effect of thereby misleading or deceiv-
ing members of the industry or pur-
chasers or prospective purchasers, is an
unfair trade practice. [Rule 6]

§ 213.7 Deceptive use of trade or cor-
vorate names, trade-marks, etc. The
use of any trade name, corporate name,
trade-mark, or other trade designation
which has the capacity and tendency or
effect of misleading or deceiving the pur-
chasing or consuming-public as to the
name, nature, or origin of any product
of the industry, or of any materal used
therein, or which is false or misleading
m any other respect, 1s an unfair trade
practice. [Rule 71

§213.8 Induéing breach of contract.
(a) Knowmngly inducing or attempting

to induce the breach of existing lawful
contracts between competitors and thelr
customers or their suppliers, or intorfex-
ing with or obstructing the performance
of any such confractual duties or serv-
ices, under any circumstance having the
capacity and tendency or effect of sub-
stantially injuring or lessening present
or potential competition, is an unfair
trade practice.

(b) Nothing in this section is intended
to imply that it is improper for any in«
dustry member to solicit the business of
a customer of a competing industry
member, nor is the section to be cone
strued as in anywise authorizing any
agreement, understanding, or planned
common course of action by two or more
industry ‘members not to solicit business
from the customers of either of them, or
from customers of any other industry
member, [Rule 8]

§ 213.9 Defamation of competitors or
false disparagement of thefr products.
It is an unfair trade practice:

(a) To defame competitors by falsely
imputing to them dishonorable conduct,
inability to perform contracts, or gquess
tionable, credit standing; or by other
false representations; or

(b) To falsely disparage n competie
tor’s products, business methods, selliy
prices, values, credit terms, pollcies, or
services. [Rule 91

§ 213.10 Commercial bribery. Itisan
unfair trade practice for a member of tho
industry, directly or indirectly, to give,
or offer to give, or permit or cause to bo
given, money or anything of value to
agents, employees, or representatives of
customers or prospective customers, or
to agents, employees, or representatives
of competitors’ customers or prospectivo
customers, without the knowledge of
their employers or principals, as an in«
ducement to influence their employers or
principals to purchase or cortract to pur«
chase products manufactured or sold by
such industry member or the maker of
such gift or offer, or to influence such
employers or principals to refrain from
dealing in the products of competitors or
from dealing ot contracting to desl with
competitors. [Rule 101

§ 213.11 Procurement of competitors’
confidential information. Itis an unfair
trade practice for any member of the in-
dustry to obtain information concerning
the business of a competitor by bribery
of an employee or agent of such come-
petitor, by false or misleading statements
or representations, by the impersonation
of one in Authority, or by any other un-
fair means, and to use-the information so
obtained so as substantially to injure
competition or unreasonably restrain
trade. [Rule 11]

§ 213.12 Prohibited forms of trade
restrawmnts (unlawful price fixing, ete) ?

3 The inhibitions of this section aro subjecot
to Public Law 543, approved July 14, 1902,
66 Stat. 632 (the McGuire Act) which pro=
vides that with respect to a commodity
which bears, or the label or container of
which bears, the trade-mark, brand, or namo
of the producer or distributor of such coms=
modity and which is in free and open €ome
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It is an unfair trade practice for ary
member of the industry, either directly

or indirectly, to engage in any planned
common course of action, or to enter
into or take part in any understanding,
agreement, combiniaticn, or conspiracy,
with one or more members of the in-
dustry, or with any cther person or per=

sons, to fix or maintain the price of any .

geods or otherwise unlawiully to restrain
trade; or to use any form of threat, in-
timidation, or ccercion to induce any
member of the industry or other person
or persons to engage in any such planned
common course of action, or to becomse
a party to apy such understanding,
agreement, combination, or ccaspiracy.
[Rule 121

§ 213.13 False invoicing. (a) With-
holding from or inserting in invoices any
statements or information by reason of
which omission or 1ns*>rt10n a false or
rhisleading record is made, wholly or in
part, of the transactions repze:ented on
the face of such invecices, with the ca-
pacity and tendency or effect of thereby
misleading or deceiving dealers, pur-
chasers, prospective purchasers, or the
consuming public, is an unfair .trade
practice.

(b) The practlce of delivering prod-
ucts in a number of less than called for
on the delivery record or invoice (so-
called “short count”), with the capacity
~and tendency or effect of thereby mis-

leading or deceiving the purchasing or
consuming public, is an unfair trade
practice, [Rule 13}

§ 213.14 Selling below cost. (a) The
practice of selling products of the indus-
try at a price less than the cost thereof
to the seller, with the intent or purpose,
and where the effect may be, to injure,
suppress, or stifle coinpetition or tend
to create & monopoly in the production
or sale of such products, is an unfair
trade practice.

(b) As used in this section the term
“cost” means the total cost to the seller,
including the costs of acquisition, proc-
essing, preparation for marketing, sale,
and delivery. All elements recognized by
good accounting practice as proper ele-
ments of such cost shall be included in
determining cost under this section, The
costs referred to in this section are actual
costs of the respective seller and not
some other figure or average costs in the
industry determined by an industry cost
survey or otherwise.

petition with commodities of the same gen-
eral class produced or distributed by others,
a seller of such a commodity may enter into
a contract or agreement with a buyer thereof
, Which establishes a minimum or stipulated

price at which such commodity may be re-
sold by such buyer when such contract or
agreement is lawful as applied to intrastate
transactions under the laws of the State,
Territory, or territorial jurisdiction in which
the resale is to be made or to which the
commodity is to be transported for such
resale, and when such contract or.agreement
is not between manufacturers, or between
wholesalers, or between brokers, or between
factors, or between retailers, or between
persons, firms, or corporations in competi-
tion with each cther.
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is gection is not to be construed
as pronibiiing all sales below cost, but
only such selling below the seller’s cost
23 is resorted to and pursued with the
wrongful intent or purpose referred to
and where the effect may ke to injure,
destroy, or prevent competition, or tend
to create a monopoly. [Rule 14]

§ 213.15 Enticing cwoy employees of
competitors. Knowingly enticing away
employees or sales represeriatives of
competitors under any circumstances
having the capacity and tendency or
effect of substantially injuring or lessen-
ing present or potential competition is
an unfair trade pracsice: Provided, That
nothing in this szction shall be construed
as prohibiting employees from sgeeking
more favorable employment or as pro=
hibiting employers from hiring or offer-
ing employment to employees of
competitors in good faith and not for the
purpese of injuring, destroving, or pre-
venting competition. [Rule 151

§ 213.16 Aiding or abeiting use of un-
fair trade practices. It is an unfair
trade practice for any persen, firm, or
corporation to aid, abet, coerce, or in-
duce ancther, directly or indirectly, to
use cr promote the use of any unfair
trade practice specified in this part.
[Rule 161

GROUP II

General statement. Compliance with
trade practice provisions embraced in
§§ 213.101 to 213.103 is considered to be
conducive to sound business methods and
is to be encouraged and promoted indi-
vidually or through voluntary coopera-
tion exercised in according with exist-
ing law. Nonobservance of §§ 213.101 to
213.103 does 'not per se constitute vicla-
tion of law. Where, however, the prac-
tice of not complying with any of these
sections is followed in a manner as to
result in unfair methods of competition
or unfair or deceptive acts or practices
in commerce, corrective proceedings in
respect thereto may be instituted by the
Commission as in the case of violation of
§§ 213.1 to 213.16.

§ 213.101 Arbitration. The industry
approves the practice of handling busi-
ness disputes between members of the
industry, or between members of the in-
dustry and their customers or suppliers,
in a fair and reasonable manner, coupled
with a spirit of mederation and good will,
and every effort should be made by the
disputants themselves to compose their
differences., If unable to do so they
should, if possible, submit these disputes
to impartial arbitration. [Rule Al.

§ 213.102 Price - lists. 'The industry
approves the practice of each individual
member of the industry independently
adopting, publishing, and circulating to
customers and prospective customers his
own price lists. The industry also ap-
proves the practice of such member in-
cluding his terms of sale, independently

arrived at, as part of his own published .

price list. [Rule Bl
§ 213.103 Maintenance of accurate
records, It is the judgment of the in-

dustry that each member shouldsinde-
pendently keep preper and accurals
records for determining his cost, based
on sound cost-accounting: methods,
[Rule C1

Industry Commitiee. A Committee
on Trade Practices is hereby authorized
to cooperate with the Federal Trade
Commission and to perform such acts
as may be legal and proper in the fur-
therance of fair competitive practices
and in promoting the effectiveness of
the rules in this part.

Issued: July 30, 1953,

Fromulgated by the Federal Trade
Commission August 4, 1953.

[SEAL] D. C, DANIEL,
Secretary.
[F. R. Doc. 55-6785; Filed, Aug. 3, 1958;
8:52 a. m.]

TITLE 19—CUSTOMS DUTIES

Chopter l~—=Rureau of Customs,
Beporiment of the Treasury

[T. D. 53304]

PsRT 54— CERTAIN IMPORTATIONS FREE OF
DuTty DURING THE WAR

PIRSCNAL AND HOUSEHEOLD EFFECTS OF
EVACUEES AND PERSONS IN SERVICE OF
UNITED STATES AND THEIR FAMILIES IM=
PORTED PURSUANT TO GOVERNMENT OR-
DERS

Public Law 20, 83d Congress, approved
April 4, 1953, extending until July 1, 1855,
the existing privileges of free importa-
tion of personal and household effects
brought into the United States under
Government orders, is published for your
information and guidance,

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
first sentence of section 2 of the Act of June
27, 1942, entitled “An Act to exempt from
duty personal and household effects brought
into the United States under Government
orders” (U. 8. C,, title 50 App., sec. 802), is
hereby amended to read as follows: “This
Act shall be effective with respect to articles
entered for consumption or withdrawn from
warehouse for consumption on or after De-
cember 8, 1841, and before July 1, 1653.”

SEc. 2. Paragraph (18) of subsection (a)
of the first section of the Emergency Powers
Continuation Act (Public Law 450, Eighty-
second Congress) is hereby repealed.

As Public Law 20, 83d Congress, ex-
tends Public Law 633, as amended, until
the close of business June 30, 1955, § 54.2
is amended by substituting “July 1, 1955”
for “the proclamation of peace by the
President” in paragraph (e).

(Secs. 1, 2,.56 Stat. 461, as amended; 50
U. 8. C. App. 801, 802)

[sEarl D. B. STRUBINGER,
Acting Commissioner of Customs.

Approved: July 28, 1953.

H. CaapMAN ROSE,
Acting Secretary of the Treasury.

[F. R. Doc. 53-6779; Filed, Aug. 8, 1953;
8:51 a. m.]
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TITLE 47—TELECOMMUNI-
CATION
Chapter I—Federal Communications
Commission
PART 11-—INDUSTRIAL RADIO SERVICES
REVISION

Tn the matter of revision of-Part 11
of the Commission’s rules and regula~
tions.

Pursuant to authority confamed imn
seetions 4 () 5 (d) (1) and 303 (r) of
the Commumnications Act of 1934, as
amended, and paragraph F-6 of the
Commussion’s Order Defining the Func-
tions' and Establishing the Organwza-
tional Structure of 'the Office of the
Secretary, dated February 14, 1952, as
amended, the following editorial changes
are made m Part 11, Rules Goverming
Industrial Radio Services:

1. Index revised to reflect current sec~
tions and titles. v

2. “fixed station” *“operational fixed
station” “base station” “station”, “re=-
lay station” “fixed relay station” “mo-
bile relay station” revised to read “Fixed
Station” “Operational Fixed Station”
“Base Station” “Station” *“Relay Sta-
tion” “Fixed Relay Station” <“Mobile
Relay Station” wherever they appear in
the following sections: 11.3, 11.6, 11.7,
11,62, 11.54, 11.56, 11.65, 11.151, 11,152,
11.154, 11.155, 11.160, 11.252, 11.253,
11.254, 11.302, 11.303, 11.304, 11.352,
11.353, 11.354, 11.402, 11.403, 11.404,
11.452, 11.453, 11.454, 11502, 11503,
11.504, 11.552; 11.553, and 11.554.

3. “fixed station’ revised to read “Op-
erational Fixed Station’” wherever it
appears 1n the following sections: 11.52,
11.54, 11.56, 11.65, 11.151, 11.154, 11.160,
11,253, 11.254, 11.303, 11.353, 11403,
11.453 and 11.503;

4. In §§11.101 and 11.609 the refer-
ence to § 11.57 is changed to § 11.8.

5. Section 11.611 (¢) 1s revised to in-
clude a sunrise and sunset table.

6. In §11.6 () (1), () “FCC Form
403" 1s revised to read “FCC Form 400

In view of the fact that the amend-
ments adopted heremn are editonal mn
nature, prior publication of Notice of
Proposed Rule Making under the provi-
swons of section 4 of the Admimstrative
Procedure Act 1s unnecessary, and the
-amendments are effective immediately.
It 1s noted that since Part 11 was last
published 1n the FEDERAL REGISTER (May
6, 1949) a large number of amendments
have been made to the provisions there-
in., Accordingly, for admmnstrative
convemence, It-:8 ordered, This 29th
day of July 1953, that effective
imrediately, "Part 11 of the Commis-
sion’s rules and regulations is revised
to include the foregomng editorial
chantg% and all outstanding .amend-
ments.

FEDERAL COMIMUNICATIONS

COMMISSION,
[seaL] T, J. SLOWIE,
Secretary.
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Frequencies available for base and
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11.301 "Eligibility,

11.302 Frequencles avallable for base and
mobile stations.

113083 Frequencies avallable for operational
fized stations.

11804 ¥Frequencies available for base, mo-
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11.501 Eligibility.

11,602 Frequencles avallable fér base and
mobile stations.

11.503 Frequencles avallablo for oporational
fixed stations,

11,5604 Frequoncies avallablo for bayo, mo-
bile, and operational fixed stations,
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SERVICE

Eligibitity.

Classification of statlons,

Frequencies avallable for Moblle
Stations,

11.654 Special restrictions.

11.555 Exemption from tochnieal standsyds,
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SUBPART A—GENERAL INFORMATION

§11.1 Basis and purpose. (a) 'The
basis for the rules following in this part
is the Communications Act of 1034, ad
amended, and applicable treatles and
agreements to which the United States
is a party. The rules in this parb are
issued pursuant to the authority con-
tained in Title ITII of the Communicationg
Act of 1934, as amended, which vests
authority in the Federal Communica-
tions Commission to regulate radlo trens«
missions and to issue lcenses for radio
stations.

(b) The purpose of the rules In this
part 1s to preseribe the manner in which
parts of the radio spectrum may ho mado
available for radic communication and
control facilitles to varlous industrial
enterprises which, for safety purposes
or other necessity, require radio trans«
mitting facilities in order to function
efficiently.
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§ 11.2 General limitations on use. The
radio facilities authorized under this
part shall not be used to render a com=-
munications common carrier service or
to carry program material of any kind
for use in connection with radio broad-
casting. -

§ 11.3 Definition of terms. For the
purpose of this part, the following defini-
tions shall be applicable. For other defl-
nitions, refer to Part 2, Rules Governing
Frequency Alloecations and Treaty Mat-
ters; General Rules and Regulations.

(a) Radio service. An administrative
subdivision of the field of radiocommuni-
cation. .In an engineering sense, the
subdivisions may be made according to
the method of operation, as, for example,
mobile service and fixed service. In a
regulatory sense, the subdivisions may
be descriptive of particular groups of
licensees, as, for example, the groups of
persons licensed under this part.

(b) Mobile service. A service of radio-
communication between mobile and land
stations, or between mobile stations.

(¢) Fized service. A service of radio-
communication between specified points.

(d) Land station. A station in the
mobile service not intended for operation
while in motion. (Of the various types
of land stations, only the Base Station
is pertinent to this part, and the term
will be used interchangeably with the
term Land Station.)

(e) Base station. See Land Station.

(f) Mobile station: A station in the
mobile service intended to be used while
in motion or during'halts at unspecified
points. (For purposes of this part, the
term includes hand-carried and pack-
carried units.)

(8) Operational fixred station. A
Fixed Station not open to public cor-
respondence, operated by, and for the
sole use of those agencies operating
their own radiocommunication facilities
in the Public Safety, Industrial, Land
Transportation, Aviation or Marine
Services, (This term includes all sta-
tions licensed in the fixed service under
this part.) )

(h) Control station, An Operational
Fixed Station, the transmissions of
which are used to control automatically
the emissions or operation of another
radio station at a specified location.

(1) Fized relay station. An Opera-
tional Pixed Station in the fixed service,
established to receive radio signals di-
rected to it from any source and to
retransmit them automatically on a fixed
service frequency for reception at one or
more fixed points.

(j) Mobile relay station. A Base Sta-
tion in the mobile service, authorized
primarily to retransmit automatically on
a mobile service frequency communica-
tions originated by mobile stations.

(k) Assigned * frequency. The fre-
quency appearing on a station authoriza-
tion, from which the carrier frequency
may deviate by an amount not to exceed
that permitted by the frequency toler-

frequency.

ance.

(1) Carrier The fre-
quency of the carrier.

(m) Authorized bandwidth. The fre-
quency band, specified in kilocycles and
centered on the carrier frequency, con-
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taining those frequencies upon which a
total of 99 percent of the radiated power
appears, extended to include any discrete
frequency upon which the power is at
least 0.25 percent of the total radiated
power.

(n) Station authorizaltion. Any con-
struction permit, license, or special
temporary authorization issued by the
Commission. .

(o) Person. An individual, partner-

xhip, association, joint stock company,

trust, or corporation.

(p) Public correspondence, Any tele-
communication which the offices and sta-
tions, by reason of their being at the
disposal of the public, must accept for
transmission.

(@) Harmful interference. Any radi-
ation or any induction which endanggers
the functioning of a radionavigation
service or of a safety service or obstructs
or repeatedly interrupts a radio service
operating in accordance with the regu-
lations in this part. (For purposes of
this definition only, a safety service is
any radio service whose operation is di-
rectly related, whether permanently or
temporarily. to the safety of human life
and the safeguarding of property.)

(r) Telemetering. Automatic radio-
communication, in a fixed or mobile
service, intended to indicate or record a
measurable variable quantity at a
distance. )

(s) Signalling. Intermittent or peri-
odie transmission (excluding radiote-
lephony or any type of Morse code) or in-
telligence by means of prearranged tones,
impulses, or combinations thereof, de-
signed to actuate a mechanism at the
point of reception.

(t) Landing area. A landing area
means any locality, either of land or
water, including airports and interme-
diate landing fields, which is used, or
approved for use for the landing and
take-off of aircraft, whether or not fa-
cilities are provided for the shelter, serv-
icing, or repair of aircraft, or for receiv-
ing or discharging passengers or cargo.

Nore: Consideration of aeronautical fa-
cilities not in existence at the time of the
filing of the application for radio facilities
will be given only when proposed airport
construction or improvement plans are on
file with the CAA as of the filing date of the
application for such radio facilities,

(u) Antenna structure. The term
“antenna structure” includes the radiat-
ing system and its supporting structures.

(v) Land radiopositioning station. A
Station in the radiolocation service other
than a radionavigation station, not in-
tended for operation while in motion.

(w) Mobile radiopositioning station.
A Station in the radiolocation service
other than a radionavigation station, in-
tended to be used while in motion or
during halts at unspecified points.

§ 11.4 General citizenship restrictions.
A station license may not be granted to
or held by:

(a) Any alien or the representative of
any alien; ;

(b) Any foreign government or the
representative thereof;

(c) Any corporation organized under
the laws of any foreign government;

L
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(d) Any corporation of which any of-
ficer or director is an alien;

(e) Any corporation of which more
than one-fifth of the capital stock is
owned of record or voted by: Aliens or
their representatives; a foreign govern-
ment or representative thereof; or any
corporation organized under the laws of
a foreign country;

(f) Any corporation directly or indi-
rectly controlled by any other corpora-
tion of which any officer or more than
one-fourth of the directors are aliens,
if the Commission finds that the public
interest will be served by the refusal or
revocation of such license; or

(g) Any corporation direectly or indi-
rectly controlled by any other corpora-
tion of which more than one-fourth of
the capital stock is owned of record or
voted by: Aliens or their representatives;
a foreign government or representatives
thereof; or any corporation organized
under the laws of a foreign govern-
ment, if the Commission finds that the
public interest will be served by the re-
fusal or revocation of such license.

§11.5 Transfer and assignment of
station authorization. A station au-
thorization, the frequencies authorized
to be used by the grantee of such author-
ization, and the rights therein granted
by such authorization shall not be trans«
ferred, assigned, or in any manner either
voluntarily or involuntarily disposed of,
or indirectly by transfer of control of any
corporation holding such authorization,
to any person, unless the Commission
shall, after securing full information,
decide that said transfer is in the public
interest. Requests for authority to as-
sign a station authorization may be
submitted in accordance with § 11.56 (b)
while a request for authority to transfer
control of a corporation, as by sale of
controlling stock interest, shall be sub-
mitted in accordance with § 11.56 (d).

§ 11.6 Cooperative arrangements. (a)
Arrangements may be made between
two or more persons for the cooperative
use of radio station facilities, provided
all such persons are eligible to hold sta-
tion licenses in one of the radio services
established under this part, and provided
further that all such persons are eligible
for the same radio service. Such ar-
rangements shall be governed by the
following:

(1) Mobile service. A group of persons
eligible for a license in the same in-
dustrial radio service may share the use
of a Base Station licensed to one member
of that group in either of the following
two ways:

(i) A person who is to receive service
from a Base Station licensed to a person
other than himself may obtain a license
for his own mobile radio units: Provided,
however, That the application for such
license shall be accompanied by an ap-
plication from the licensee of the bake
station, for modification of his license,
to permit rendition of the desired serv-
ice. The application for modification
of the base station license shall name the
persons to be served, shall be notarized,
and may be filed either on FCC Form 400
or by letter, in duplicate; or
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(i1) A person who is to furnish base
station service to mobile radio units
installed in vehicles owned and operated
by persons other than himself may, if he
desires, be licensee of said mobile radio
units: Prowmded, however That each
person owning and operating such mobile
radio units shall enter into a written
agreement giving the licensee thereof the
sole right of control over such units, said
agreement to be kept as a part of the
records of the base station: And provided
further That the operator of each ve-
hicle shall operate the radio units subject
to the orders and instructions of the base
station operator* And prowmded still
further That the licensee shall at all
times have such access to, and control of,
the mobile radio equipment as will enable
him to discharge his responsibilities
under the Communications Act.

(2) Fized service. A group of persons
eligible to operate in the same industrial
radio service may share the use of a
fixed station licensed to one member of
that group.

(b) A base station licensee who enters
into a cooperative arrangement in ac-
cordance with ,the provisions of para-
graph (a) (1) (i) of this section shall
obtain prior approval from the Com-
mission for each person who proposes to
enter into said arrangement.

(c) All cooperative arrangements
entered into under the provisions of this
section shall be governed by the following
requrements as to costs and charges:

(1) The arrangement may be without
charge. If so, the records of the base
station or fixed station licensee shall so
indicate.

(2) Contributions to capital and oper-
ating expenses may be accepted orly on
& cost-sharing, non-profit basis, said
costs to be prorated on an equitable basis
among all persons who are parties to the
cooperative arrangement. Records
which reflect the cost of the service and
its non-profit, cost-sharing nature shall
be maintained by the base station
licensee and held available for inspec-
tion by Commission representatives. An
gudited financial statement reflecting
the non-profit cost-sharing nature of the
arrangement shall be submitted annually
to the Commission’s Washington office
no later than three months after the
close of the licensee’s fiscal year.

§ 117 Relay stations—(a) General.
Relay stations are used to extend the
range of communication between an-
other radio station and the point with
which it is desired to communicate. For
the purposes of the rules i this part,
there are two types of relay stations:
Mobile Relay Stations and Fixed Relay
Stations. For definitions see § 11.3.

(b) Mobile relay stations. 'The poli-
cies governing authorization and opera-
tion of this type of relay station are as
follows:

(1) Each application for a new mobile
relay station authorization shall be ac-
companied by a satisfactory showing
that the applicant has a substantial re-
quirement for prompt mobile-to-mobile
communication over ranges greater than
can be realized consistently by direct
communication on the frequency pres-
ently assigned, or, in the case of a pro-
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posed new radio system, on any available
frequency.. (Measurements obtained by
use of low-power transmitters of the
hand-carried or pack-carried type will
not- be accepted in satisfaction of the
requirements of this subparagraph.)

(2) A Mobile Relay Station may be
authorized to operate on any mobile
service frequency available for assign-
ment to base stations.

censees operating in the mobile service
in acecordance with the table of frequency
allocations as set forth in Part 2 of the
Commission’s rules.

(8) In any radio system which eme
ploys more than one Mobile Relay Sta«
tion, where there i3 o requirement that
stations in the vicinity of one Mobllo
Relay Station be able to communicato
automatically with statlons in tho

(3) Each Mobile Relay Station shall - vicinity of other Mobile Relay Stations,

be so designed and installed that it nor-
mally will be activated only by means of
a coded signal or signals or such other
means as will effectively prevent its acti-
vation by undeswred signals: Prowded,
however That this requirement may be

-waived when both of the following con-

ditions are met:

(i) Thejradio system 1s shown to be so
designed that the Mobile Relay Station
normally is capable of activation only

by signals Yeceived on frequencies above

50 Mec; and
(ii) 'The applicant for a mobile relay
station authorization either verifies that
no person having equal rights to the
frequency in question is operating on the
mobile station frequency within a radius
of seventy-five miles of the proposed
mobile relay station location, or, alter-
natively, obtains and submits with the
application the written consent of each
such person to nstallation of the pro-
posed mobile relay station and its opera-
tion on a regular basis for a trial period
of one year from the date a station
license 1s granted by the Commission.
In any event, a wawer granted under
the provisions of this subparagraph may
be cancelled after ninety days notice by
the Commussion if it develops that the
mobile relay station is m fact consist-
ently activated by undesired signals and
thereby cayses harmful interference to
other licensees.

(4) Each Mobile Relay Station shall
be so designed and installed that it will
be deactivated automatically when its
associated receivers are not re;:ewmg 9,
signal on the frequency or frequencies
which normally activate it.

(5) Each Mobile Relay Station re-
quired by the terms of subparagraph (3)
of this paragraph to be activated by a
coded signal shall be so designed and in-
stalled that it will be deactivated upon
receipt or cessation of a coded signal or
signals and, m addition, shall be pro-
vided with an automatic time-delay or
clock device which will deactivate the
station not more than three mnutes
after its activation.

(6) A Mobile Station associated with
one or more mobile relay stations may be
authorized to operate only on a mobile
service frequency above 47.0 Mc which
15 available for assignment to mobile
stations.

(7) An Operational Fixed (control)
Station associated with one or more Mo~
bile Relay Stations may be assigned any
frequency available for assignment
Operational Fixed Stations or, at the op-
tion of the applicant, the mobile service
frequency assigned to the associated
Mobile Station. Use of the mobile serv-
1ce frequency by such operational fixed
(control) stations is subject to the con-
dition that harmful mterference shall
not be caused to stations of other li-

any necessary circuits for interconnec-
tion of the Mobile Relay Stations shall
be provided by means of wire lines or
radio stations operating on flxed servich
frequencies.

(9) Mobile Relay Stations will not bo
authorized in the low power industrial
radio service.

(10) A Base Station which 1 used
intermittently as an Operational ¥Fixed
(control) Station for one or more assool«
ated Mobile Relay Station of tho samo
licensee will be authorized to operate
only on the mobile service frequencies
assigned to the associated Mobile Relay
Station and/or Mobile Station. Special
authority for such dual station classifi-
cation and use must be shown in tho
instrument of station authorizatlon.

(¢) Fired Relay Stations. 'Fixed Roe
1ay Stations will be authorized to oporate
only on frequencies available for uso by
Operational Fixed Stations.

§11.8 Policy governing the assign-
ment of frequencies. (a) The frequon«
cies which may be assigned to statlons
operating in any one of the several In«
dustrial Radio Services are listed in tho
applicable subpart of this part. All
applicants for, and licensees of, statlons
in these services shall cooperate Iln thae
selection and use of the frequencles qgy-
signed in order to minimize interference
and thereby obtain the most effeotive uso
of the authorized facilities. Eaoh fre-
quency, or band of frequencies, availablo
for assignment to stations in these gorve
ices is available on & shared basis only,
and will not be assigned for the exclusive
use of any one applicant; such use may
also be restricted to one or more specified
geographical areas.

(b) Each applicant shall use the high«
est order of frequencies avallable, com«
patible with the operational requiremonts
of the particular radio system involved,
and the actual channel loading of the
bands in each area. Differentinls in flrst
cost and maintenance expense are face
tors which will not be considered as cone
clusive by the Commission in approving
a choice between the ranges 1.6-6.0,
25-50, 152-174, and 450-460 Mec.

(¢) The operationnl requirementy of
applicants for land mobile radio systems
as authorized under this part diectato
that the single frequency simplex method
of operation be employed, and frequens
cies have been made available to each of
the services largely on that basls, Con
sequently, in no case will more than ono
frequency, or band of frequencies, bo
assigned for the use of a single applicant
until it has been demonstrated conolu-
sively to the Commission that tho agsigns
ment of an additional frequency, or band
of frequenecies, is essential to the opéra«
tion of the radio system.

I
s
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(@) With respect to fixed point-to-
point circuits, simultaneous two-way
communication will be required in most
cases; consequently, it will be customary
~ to assign two frequencies, or bands of
frequencies, to such systems and, where
possible, with such frequency separation
that full duplex operation may be
accomplished.

(e) ‘Outside the continental limits of
the United States and waters adjacent
thereto, frequencies above 152 Mg, listed
elsewhere in this part as available for
assignment to Base Stations or Mobile
Stations in particular Services are also
available for assignment to Operational
Fixed Stations in the same Service on
condition that no harmful interference
be caused to mobile service operations.

) Frequencies assigned to Federal
Government radio stations under Exec-~
utive order of the President may be
authorized for use by stations licensed
under this part upon appropriate show-
ing by the applicant that such assign-
ment is necessary for inter-communica-
tion with Federal Government stations
or required for coordination with activi-
ties of the Federal Government, pro-
vided the Commission determines, after
consultation with the appropriate
government agency or agencies, that
such assignment is necessary.

SUBPART B—APPLICATIONS, AUTHORIZATIONS
AND NOTIFICATIONS

§1151 Station auihorization re-
guired. No radio transmitter shall be
operated in the Industrial Radio Services
except under and in accordance with a
proper station authorization granted
by the PFederal Commiumications Com-
mission,

§ 11.52 Procedure for obtaining a ra-
dio station authorization and for com-
mencement of operation.” (a) Persons
desiring to install and operate radio
transmitting equipment should first sub-
mit an application for a radio station
authorization in accordance with § 11.56,

(b) When construction permit only
has been issued for a Base, Operational
Fixed or Mobile Station and installation
has been completed in accordance with
the terms of the construction permit
and the applicable rules of the Commis=-
sion, the permiftee shall proceed further
as follows:

(1) Notify the Engineer-in-Charge of
the local radio district of the date on
which the transmitter will first be tested
in such manner as to produce radiation,
giving name-of the permittee, station lo-
cation, call sign, and frequencies’ on
which tests are to be conducted. This
notification shall be made in writing at
least two days in advance of the test
date.- FCC Form 456 may be used for
this purpose. No reply from the radio
district office is necessary before the tests
are begun.

(2) After testmg, but on or before the
date when the station is first used for
operational purposes, mail to the Com-
mission in Washington, D. C. an appli-
cation on FCC Form 400 for license or
modification of license, as appropriate
in the particular case. The station may
thereafter.be used as though licensed,
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pending Commission action on the li-
cense application.

(¢c) When a construction permit and
license for a new Base, Operational
Fixed or Mobile Station are issued simul-
taneously the licensee shall notify the
Engineer-in-Charge of the local radio
district of the date on which the trans-
mitter will be placed in operation, giving
name of licensee, station location, call
sign, and operating frequencies. This
notification shall be made in writing on
or before the day on which operation is
commenced. FCC Form 456 may be
used for this purpose.

(d) When a construction permlt and
modification of license for a Base Oper-
ational Fixed or Mobile Station are
issued simultaneously, operation may be
commenced without notification to the
Engineer-in-Charge of the local radio
district, except where operation on a
new or different frequency results by
reason of such modification, in which
event the notification procedure set
forth in paragraph (c¢) of this section
must be observed,

§ 11.53 Procedure for oblaining spe-
cial temporary authority. (a) (1) In
cases of emergency found by the Com-
mission involving danger to life or
property, or due to damage to equip-
ment, temporary authorization for the
construction and operation of a radio
station may be granted for the duration
of such emergency. Requests for such
temporary authorization may be filed
without regard to the provisions of
§ 11.56 in letter form or by telegram, but
shall contain the following information:

(i) Name, address, and citizenship
status of applicant;

(ii) Statement of facts upon which
the request for emergency authorization
is based, including estimated duration of
emergency, and explanation why a for-
mal application could not have been
submitted in time to get a regular
license;

(iii) Class of station and nature of
service;

(iv) Location of station including,
when appropriate, geographical coor-
dinates;

(v) Equipment to be used, specifying

manufacturer, model number and num-
ber of units, frequencies desired, plate
power input to final radio frequency
stage, and type.of emission.
If any of the foregoing information is
presently on file with the Commission,
such information may be included by
reference. The applicant may be re-
quired, whenever such action may be
considered necessary by the Commis-
sion, to supplement the information
enumerated above by filing as scon as
practicable a formal application on the
prescribed form.

(2) In cases where an urgent need is
shown for operation of an authorized
station for g limited time only, in a man-
ner other than that specified in the exist-
ing authorization, but not in conflict
with the Commission’s rules; or

(3) For the purpose of conducting a
fleld survey to determine necessary data
in connection with the filing of formal
applications for installation of a radio
system in some service under this part.
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In this case, the authority, if issued, will
be for developmental operation only, and
the applicable sections of Subpart E of
this part shall also apply to the grant.

(b) An application for special tem-
porary authority other than that to
which paragraph (a) (1) of this section
applies may be filed as an informal ap-
plication in the manner prescribed by
§ 11.56 and shall contain the following
information:

(1) Name, address, and citizenship
status of applicant.

(2) Need for special action.

(3) Type of operation to be conducted.

(4) Purpose of .operation.

(5) Time and date of operation
desired.

(6) Class of station and nature of
service.

(7) Location of station.

(8) Equipment to be used, specifying
manufacturer, model number, and num-
ber of units.

(9) Frequency(s) desired.

(10) Plate power input to final radio
frequency stage.

(11) Type of emission.

§ 11.54 Filing of applications. (a) To
assure that necessary information is sup-
plied in a consistent manner by all per-
sons, standard forms are prescribed for
use in connection with the majority of
applications and reports submitted for
Commission consideration. Standard
numbered forms applicable to the In-
dustrial Radio Services are discussed in
§ 11.56, and may be obtained from the
Washington, D. C., office of the Commis-
sion, or from any of its engineering field
offices. Concerning matters where no
standard form is applicable, the informal
application procedure outlined in § 11.56
should be followed.

(b) Any application for radio station
authorization and all correspondence re-
lating thereto shall be submitted to the
Commission’s office at Washington 25,
D. C., and should be directed to the at-
tention of the Secretary. An .applica-
tion for commercial radio operator per-
mit or license may be submitted to any
of the Commission’s engineering fleld
offices, or to the Commission’s office at
Washington 25, D. C.

(¢) Unless otherwise specified, an ap-
plication shall be filed at least sixty days
prior to the date on which it is desired
that Commission action thereon be
completed.

(d) Failure on the part of the appli-
cant to provide all the information re-
quired by the application form, or to
supply the necessary exhibits or sup-
plementary statements may constifute
a defect in the application. -

(e) Applications involving operation
at temporary locations:

(1) When a Base Station or an Oper-
ational Fixed Station is to remain at a
single location for less than one year,
the location is considered to be tempo-
rary. An application for authority to
operate at temporary locations shall
specify the general geographic area
within which the operation will be con-
fined. The area specified may be a city,
a county or counties, a state or states,
“Gulf Coast area,” “Bastern U. 8,7
“Continental U. S.,” etc.
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(2) When a Base Station or Oper-
ational Fixed Station authorized to op-
erate at temporary locations remains at
a single Iocation for more than one year,
an application for modification of the
station authorization to specify the
permanent location shall be filed within
thirty days after expwation of the one-
year period.

§11.55 Who may swgn applications.
One copy of each application for an su-
thorization shall be signed under oath or
afirmation by the applicant if the ap-
plicant be an individual, or any one of the
partners if an applicant be a partner-
ship, by an officer if the applicant be a
corporation, or by a member who Is an
officer if the applicant be an unincor-
porated association: Provided, however
That applications may be signed by the
attorney for an applicant (a) n case of
physical disability of the applicant, or
(b) his absence from the continental
United States. If it be made by & per-
son other than the applicant, he must
set forth in the verification the grounds
of his belief as to all matters not stated
upon his knowledge and the reason why
it is not made by the applicant. Appli-
cations filed on behalf of eligible gov-
ernmental entities such as states and
territories of the United States and polit-
ical subdivisions thereof, the District of
Columbia, and units of local government
including incorporated municipalities,
shall be signed by such duly elected or
sppointed officials as may be competent
to do so under the law of the jurisdiction.

§11.56 Standard forms to be used.
(a) A separate application shall be sub-
;nitted on FCC Form 400 for the follow=
ng:

(1) New station authorization for a
Base or Operational Fixed Station.

(2) New station authorization for any
requured number of mobile units (includ-
ing hand-carried or pack-carried units)
to be operated in the same service,

NotEe: An application for mobile units may
be combined with an application for a single
base station for such mobile units as will
operate with that base station only.

(3) License for any class of station
upon completion of construction or n-
stallation i1n accordance with the terms
and conditions set forth in the construc-
tion permit.

(4) Modification of combmned con-
struction permit and station license for
changes outlined in § 11.64 (a)

igS) Modification of construction per=
mit.

(6) Modification of station license.

Any of the foregoing applications will,
upon apprgval and authentication by the
Commussion, be returned to the appli-
cant as a specifically-designated type of
authorzation.

(b) When the holder of a station
authorization desires to assign to an-
other person the privilege to construct
or use a radio station, he shall submit to
the Commussion a notarized letter setting
forth his desire to assign all right, title,
and interest in and to such authorization,
stating the file number and expiration
date of his authorization and the call
sign and location of station. This letter
shall also include a statement that the

el

RULES AND REGULATIONS

assignor will submit lus current station
authonzation for cancellation upon com-
pletion of the assignment. Enclosed
with this letter shall be an application
for Assignment of Authorization on FCC
Form 400 prepared by and in the name
of the person to whom the station s being
assigned.

(e) A separate application may be sub-
mittgd on FCC Form 400-A for certamn
changes to authorized stations as
specified ;n § 11.64 (b)

(@) A separate application shall be
submitted on FCC Form 703 whenever i
15 proposed to change, as by transfer of
stock ownership, the control of a cor-
porate permittee or licensee.

(e) Informal application, (1) An
application not submitted on a standard
form prescribed by the Commission is
considered to be an infoi..al applica-
tion. Each informal application shall
be submitted 1n duplicate, normally m
letter form, and with the original signed
under oath or affirmation. Each appli-
cation shall be clear and complete within
itself as to the facts presented and the
.action desired.

(2) A request for special temporary
authorization must include full par-
titulars as to the purpose for which the
request 1s made and such request should
be submitted at least 10 days prior to the
date of the proposed operation. A re-
quest received within less than 10 days
may be accepted upon due showing of
sufficient reason for the delay in sub-
mitting the request. The information
necessary for Commission action on re-
quests for Special Temporary Authority
1s set forth.in § 11.53.

) ¥CC Form 456 “Notification of
Completion of Radio Station Construc-
tion” may be used to advise the Engineer-
in-Charge of the local district office that
construetion of the station is complete
and that operational tests will begin.

(g) Application for renewal of station
license shall be submitted on FCC Form
405-A. Unless otherwise directed by the
Commussion, each application for re-
newal of license shall be filed during the
last 60 days of the license term. In any
case 1 which the licensee has, in accord-
ance with the Commission’s rules made
timely and sufficient application for re-
newal of license, no license with refer-
ence to any activity of a continuing na-
ture shall expwe until such application
shall have been finally determined,

§ 1158 Supplemental information to
be submitted with application. Each
application for station authorization
shall be accompanied “by such supple-
mental information listed below as may
be required.

(a) Any statements or showings re-
quired by the applicable subpart of this
‘part, mn connection with the use of the
frequency requested.

(1) Each gpplication for authority to
operate on one of the frequencies in the
range 1.6-6.0 Mc must be fully justified,
and shall be accompanied by* A satisfac-
tory showing that the safety of human
life will be jeopardized by failure of the

*Commuission to authorize the use of g fre~

quency in the requested range; a descrip-
tion in detail of the particular activity
wnvolved; and the manner 1in which radio

will be used in the a¢tivity, The citoum-
stances must be such that the activity,
by reason of its nature or location, is
hazardous to personnel engaged theroin,
or to the public in the vicinity thercof;
that the radiocommunication faocilities
requested will materially reduce such
hazard; and that it is impossible to use
a higher order of frequencies for accom=
plishment of the same purposes.

(2) 'The issuance of authority for usoe
of frequencies within the band 72-76 Mo
18 contingent upon a showing that no in«
terference will be caused to reception of
television channels 4 or 5. Each appli«
cation for use of one of these frequenoies
at o location within 55 miles of a tele-
vision station authorized to use TV chon«
nel number 4 or 5 (35 miles in the caso
of community stations) shall be accoms
panied by the following data.,?

(1) A map of suitable scale showing
the area enclgsed by a ecircle having o
radius of approximately 16 miles, cens
tered on and surrounding the site chosen
for the spplicant’s fixed station. This
map should be marked with a cirolo of 6
fmiles radius and another circle of Ya
mile radius centered on the proposed sito
to indicate the scale of the map.

(i) A count of the houses and osti~
mated population within the 3 milo olr-
cle shown on the map. (Use & count of
5 persons per house unless there aro
apartment houses in the area.)

(iii) The height above sen level of tho
center of the radiating portion of the
antenna system, and the radiation pate«
tern of the proposed antenns.

(iv) The height above sen level of
nearby towns (within 10 miles of tho
proposed station).

(v) A written statement from the ap=
plicant that it will satisfactorily adjust
all complaints of interference to tole-
vision receptiod caused by operation of
the proposed fixed station, when such
complaints are made by owners of tole«
vision receivers which are located both
within one mile of the sile of the pro«
posed fixed station, and within tho pro«
tected service aren of television stations
using TV channel number 4 or 6. Tho
applicant’s statement shall indicato
agreement to the condition that this ad«
justment of interference complaints bo
made a part of the authorization.

(b) Statements justifying the need
for more than one frequency, as required
by § 11.8.

(c) Statement describing tho type of
emission to be used if it cannot be do«
scribed as “8A3"” or “40F3" pursuant to
Subpart C of this part.

(d) Description of the antennn sys«
tem, on ¥FCC Form 401-A in triplicato in
all cases when:

(1) The antenna structure proposed
to be erected will exceed an over-all
height of 170 feet above ground level:
Promded, however, That ¥FCC Form
401-A is not required when the antenna
is mounted on top of an existing man~
made structure and does not increase
the over-all helght of such man-mado
structure by more than 20 feet; or

(2) The antenns structure proposoed
to be erected will exceed an over-all

3Subject to change upon finalization of
proceedings in Docket No, 10316,
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heizht of one foot above the established
awrport (Ianding area) elevation for
each 200 feet of distance, or fraction
thereof, from the nearest boundary of
such landing area: Provided, however
That FCC Form 401-A requred when
the antenna does not exceed 20 feet
above the ground or is mounted on top
of an existing man-made structure or
natural formation and does not 1ncrease
the over-all height of such man-made
structure or natural formation by more
than 20 feetf.

(e) A functional system diagram and
& detailed description of the manner in
which the mterrelated stations will op-
erate when the station 1s, or will be, part
of a system imvolving two or more sta-
tions at different fixed locations.

(f) Copies of 2all agreements and
statements which may be requured under
§ 11.6 if operation 1is desired 1 connec-
tion with any cooperative use of the pro-
posed radio commumnication facilities.

(g) Statements required by the rules
in connection with developmental opera-
tion. See §§ 11.202, 11.203, and 11.207.

(h) Description of any eqmpment,
proposed to be used, which does not ap-
pear on the Commuassion’s Tist of Equp-
ments Acceptable for ILicensing, and
designated for use in the Public Safety,
Industral, and Land Transportation
Radio Service.

1) Any statements or other data re-
quired under special circumstances as set
forth 1n the applicable subpart of this
part, or requred upon request by the
Commuission.

81159 Partial grant. Where the
Commussion, without a hearing, grants
an application in part, or with any privi-
leges, terms or conditions other than
those requested, the action of the Com-
mssion shall be considered as a grant of
such application unless the applicant
shall, within 20 days from the date on
which public announcement of such
grant Is made, or from its effective date
if g later date is specified, file with the
Commussion a written request, rejecting
the grant as made. Upon receipt of such
request, the Commission will vacate its
original action upon the application and,
if necessary, set the application for
hearing.

§ 11.60 Defeciive applications. (2) An
application which is not prepared in ac-
cordance with the Commission’s rules or
other requirements will be considered
defective and will be returned to the
applcant,_

(b) If an applicant is requested by the
Commussion to file any documents or
mformation not included in the pre-
scribed application form, a failure to
comply with such request will constitute
8 defect 1n the gpplication.

(c) When an application is considered
to be mmcomplete or defeciive, the Secre~
tary of the Commission will return it to
the applicent, unless the Commission
may otherwise direct.

§11.61 Amendment or dismissal of
application. Any application may be
amended or dismssed without prejudice
upon request of the applicant prior to
the time the application is granted or
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desienated for hearlng. Each amend-
ment to, or request for dismiczal of, an
application shall be slened, authenti-
cated, and submitted In the some manner
and with the same number of coples as
required for the orlginal applcation,
All related correspondence or othor ma-
terial which is to be consldered o5 o park
of an application already filed shall he
submitted in the form of an cmendment
to the application concerned.

§11.62 Construction pericd., (Q)
Each radio station construction permit
1ssued by the Commission will speeify
the date of grant as the earliest date of
commencement of construction and in-
stallation, and a maximum of elsht
months thereafter as the time within
which construction shall be completed
and the station ready for opzration,
unless otherwise determined by the
Commussion 1n any particular case.

(b) In cases where the station is not
ready for operational use on or bzfore
the expiration date of the construction
permit, application for extension of time
to construct shall be filed on FCC Form
400-A.

§ 11.63 License term. (a) For all sta~
tions in the Industrial Radio Services,
except those engaged in developmental
operation, the license period shall be as
follows:

(1) The initial station lcense will be
issued for a term of from one to five years
from the effective date of grant, the term
varying as may be necessary to permit
the orderly scheduling of renewal
applications.

(2) Each station license normally will
be renewed, upon proper application, for
a term of four years from the cffective
date of renewal.

(b) Instruments of authorization for
stations engaged in developmental oper-
ation will be made upon a temporary
basis for a specific period of time, but
in no event to extend beyond one year
from date of grant.

§11.64 Changes in authorized sta-
tions. Authority for certain chonnes in
authorized stations must be obtained
from the Commission before these
changes are made, while other changes
do not require prior Commi<sion ap-
proval. The following paracraphs de-
scribe the conditions under which prior
Commission approval is or is not
necessary’

(a) Proposed changes which will re-
sult in operation inconsistent with any
of the terms of the current authorization
requre that an application for medifica-
tion of construction permit and/or U-
cense be submitted to the Commicsion
and, except as set forth in paramraph
(b) of this section, shall be on Form 400
and shall be accompanied by exhibits
and supplementary statements as re-
quired by § 11.58.

(h) Any of the following chanres to
authorized stations may ke made upon
approval by the Commission of a “Re-
quest for Amendment of Radlo Station
Authorization” submitted on FCC Form
400-A.

(1) Change in presently suthorized 1o«
cation of transmitter control point.
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(2) Addition or deletion of confrol
polntfsy for prezently authorized transz-
mitter,

(3) Reduction in ontenna helcht, If
painting and/or lichting of the antenna
supportingy ctructure is required, FCC
FOrm 401-A must 210 b2 submitted.

(4) A reduction In the over-all num-
bzr of transmitters authorized for mobile
use,

(5) An increasz in the over-all num-
ber of trancmitters authotized for mobile
use. This form may bz uszd only when
addinz mgobile fransmitters which are
Included in the Commiszion’s “List of
Trancmitting Equipments Acceptable for
Licencing” and desicmated for use in the
Public Safety, Indusirial, and Land
Transportation Radio Sarvices.

(6) An extension of the timz limit
speeified in a construction parmit.

(c) Propozed changes which will not
depart from any of the terms of the out-
standing authorization for the station
involved moy b2 made without prior
Commizslon approval. Included in such
changes is the substitution of various
makes of transmitting eqwpment at any
station provided the particular equip-
ment to be installed is included in the
Commiczion’s “List of Equipments Ac-
ceptable for Licensing” and desiznated
for uce in the Public Safefy, Industrmal,
ond Land Transportation Radio Sarviess
and provided the substitute equipment
employs the came fype of emission and
does not exceed the power limitations as
set forth in the station authorization,

£11.65 Report of temporary location.
When o Base Station or Opsrational
Fixed Statlon is authorized to operate m
an area encompassing two or more Radio
Districts, the following notificotion pro-
cedure shall be folloted:

(c) When the station is placed in op-
eration for the first time, the Encinear
In Charge of the Radlo District invelved
chall b2 notified.

(b) TWhen the station is moved from
one Radlo District to another, the En-
gineer in Charge of each of the twvo Radio
Districts involved shall be notified.

8 11.66 Disconiinuance of station op-
eration. In case of parmanent discone
tinuance of operation of a station li-
ceznsed under this part, the Heensze shall
forward the station Hcense to the Wash-
Ington, D. C. office of the Commission for
cancellation. A copy of the requast for
cancellotion of the Hesnse shall he for-
warded to the Commission’s Encineer in
Charge of the district in which the sta-
tion i1s lacated. For purposes of this sec-
tion, o station which is not operated for
a perlod of one year Is considered to have
been permanently discontinued.

SUBPART C—TECERICAL STANDALNDS

811101 Freguencics. The frequen-
cles avalloble for use In these ssrvices, in
eccordance with the polley sct forth in
§11.8, are listzd in the oppliczble sub-
part of the rules in this part. The sep-
aration between assignable fraguencies
in the various bands does not necessarily
indicate the actual amount of separa=-
tion required for the operation of two or
more systems within the same geozraphi-
cal area.
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811,102 Frequency stability. (a) A
permittee or licensee in these services
shall maintain the carrier frequency of
each authorized transmitter within the
following percentage of the assigned
frequency, except as provided in parag
graph (b) of this section:

Frequency
tolerance
Frequency range: (percent)
Below 50 Mc 0.01
From 50-220 Mc. .005
Above 220 Mc (O]

1To be specified in the authorization.

(b) For. transmitters authorized fo-
operate with a maximum plate power-

input to the final radio frequency stage
of 3 watts or less, the frequency may be
maintained as shown in the table below
in lieu of the requirements in paragraph
(a) of this section:

Frequency

toleranée

Frequency range: (percent)
Below 50 Mec. 0.02
From b50-220 Mc. .01

§11.103 Types of emission. (a) Ex-
cept as provided in paragraph (b) of this
sectlon, stations in these services will be
guthorized to use only A3 or ¥3 emission
for radiotelephony. The authorization
to use A3 or F3 emission will be con-
strued to include the use of tone signals
or signaling devices whose sole function
is to establish and maintain communica-
tion between stations.

(b) Other types of emission not. de-
scribed in paragraph (€a) of this section
may be authorized upon a satisfactory
showing of need therefor. An applica-
tion requesting such suthorization shall
fully describe the emission desired, shall
indicate. the bandwidth required for
satisfactory communication, and shall
state the purpose for which such
emission is required. For information
regarding the classification of emissions
and the calculation of the bandwidth,
reference should be made to Part 2 of
the Commussion’s rules.

§ 11,104 Emussion ULmitations. (a)
Each authorization issued to a station
operating in these services will show,
as the prefix to the emission classifica-
tion, a figure specifying the maximum
authorized bandwidth in kc to be occu-
pied by the emission. The specified
band shall contain those frequencies
upon which a total of 99 percent of the
radiated power appears, extended to in-
clude any discrete frequency upon which
the power is at least 0.25 percent of the
total radiated power. Any radiation in
excess of the limits specified 1n para-
graph (c¢) of this section is considered to
be an unauthorized emission.

(b) The emission prefix figures refer-
red to in paragraph (a) of this section
for the types of emission covered by
paragraph (a) of § 11.103 are listed in
the table below:

Authorized
. ‘bandwidih

Type of emission? (ke)
A-3 8

P-3 40
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(c) For purpose of demonstrating
compliance with paragraph (a) of this
section, the following limits apply*

(1) Any emission appearing on any
frequency removed from the carrier fre-
quency by at least 50 percent, but not
more than 100 percent, of the maximum
authorized bandwidth shall be attenuated
not less.than 25 db below fhe unmodu-
Iated carrier.

(2) Any spurious or harmonic emis-
sion appearing on any frequency re-
moved from the carrer frequency by at
least 100 percent of the maximum au-
thorized bandwidth shall be attenuated
below the unmodulated carrier by not
less than the amount indicated in the
following table:

Mazimum authorized plate

power input to the final Attenuation
radio frequency stage (dd)
3 watts or less 40

Over 3 watts and Including 150 watts... 60
Over 150 watts and including 600 watts.. 70
Over 600 watts 80

(d) When an unauthorized emission
results in harmful interference, the Com-
mission may, in its descretion, require
appropriate technical changes in equip-
ment to alleviate the interference.

§11.105 Modulation requirements.
(a) The maximum sgudio frequency re-
qured for satisfactory radiotelephone
‘intelligibility in these services is con-
sidered to be 3000 cycles per second, and
the transmission of higher frequencies is
unauthorized.

(b) When amplitude modulation is
used for telephony, the modulation per-
centage shall be sufficient to provide ef-
ficient communication and shall be nor-
mally maintained above 70 percent on
peaks, but shall not exceed 100 percent
on negative peaks.

(¢c) When phase or frequency modu-
Iation is used for telephony, the devia-
tion arising.from modulation shall not
exceed pius or minus 15 ke from the un-
modulated carrier.

(@) Each transmitter authorized or
installed after Jaly 1, 1950, shall be pro-
vided with a device which will auto-
matically prevent modulation in excess
of that specified in paragraphs (b) and
(¢) of this section which may be caused
by greater than normal audio level:
Provided, however That this require-
‘ment shall not be applicable to trans-
mitters authorized to operate with a
maximum, plate power input to the final
radio frequency stage of 3 watts or less.

§ 11.106 Power and antenna height,
(a) The power which may be used by a
station in these services shall be no more
than the- minimum required for satis-
factory technical operation commensu-
rate with the size of the aresa to be served
and local conditions which affect radio
transmission and reception. In cases of
harmful inferference, the Commission
may order a change in power, or antenna
height, or both.

(b} Except where the power that may
be used on a designated frequency is spe-
cifically limited to a lower value, plate
power input to the final radio frequency
stage in excess of the following tabula-
tion will not be authorized:

Meaximum plate

power {nplt to

the finat radio

frequenoy stago

Frequency® (watts)

1.6-6.0 Mo. 2,000
25~100 Me. 600
100-220 Me. 600

Above 220 -Mo. )
170 be specified in the authorization.

§ 11,107 Transmitter control require=
ments. (a) Each transmitter sholl he 50
installed and protected that it Is not
accessible to or capable of operation hy
persons other than those duly authorized
by the licensee,

(b) A control point is an opexrating
position which meets all of the following
conditions:

(1) The position must be under the
control and supervision of the licenseo;

(2) It is a position at which the moni-
toring facllities required by this section
are installed; and

(3) It Is a position at which an opera«
{or responsible for the operation of the
transmitter is stationed.

(c) Each station shall be provided
with a control point, the location of
which will be specified in the llcense, It
will be assumed that the location of the
control point is the same as that of the
transmitting equipment unless the ap-
plication includes a request for o diffor«
ent location. Authority must be obtained
from the Commission for the installation
of additional control points.

(d) A dispatch point is & position from
which messages may be transmitted un-
der supervision of a control point opera-
tor. Dispatch points may be installed
without authorization from the Come
mission.

(e) At each control point, the follow=
ing facilities shall be installed:

(1) A carrier operated device which
will provide continuous visual indication
when the transmitter is radiating; or, In
lieu thereof, & pilot lamp or meter which
will provide continuous vistial indication
when the transmitter control clircuity
have been placed in & condition to pro«
duce radiation: Provided, owever, That
the provisions of this subparagraph shall
not apply to hand-carried or pack-gar-
ried transmitters;

(2) Equipment {o permit the operator
to aurally monitor all transmissions orig-
inating at dispatch points under his
supervision;

(3) Facilities which will permit tho
operator either to disconnect the dis
patch point circults from the transmitter
or‘to render the transmitter inoperative
from any dispatch point under his supor«
vision; and

(4) Facllities which will permit the
operator to turn the transmitter carrior
on and off at will, »

§11.108 Transmitter measurements,
(a) The licensee of each station shell
employ a suitable procedure to determine
that the carrier frequency of each transe
mitter, authorized to operate with a plate
input power to the final radio frequency
stage in excess of three watts, s main-
tained within the tolerance preseribed
in the rules in this part. ‘This determie
nation shall be made, and the resulty
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thereof entered in the station records,
in accordance with the following:

(1) When the transmitter is initially
installed;

2) When any change is made in the
transmitter which may affect the car-
rier frequency or the stability thereof;

(3) At intervals not to eXceed six
months, for - transmitters employing
crystal-controlled oscillators;

_ (4) At intervals not to exceed one
month, for transmitters not employing
crystal-controlled oscillators.

(b) The licensee of each station shall
employ a suitable procedure to determine
that the plate power input to the final
radio frequency stage of each base sta-
tion or fixed station transmitter, atithor-
ized to operate with a plate input power
to the final radio frequency stage in ex-
cess of three watts, does not execeed the
maXximum figure specified on the current
station authorization. Where the trans-
mitter is so constructed that a direct
measurement of plate current in the final
radio frequency stage is not practicable,
the plate input-power may be determined
from a measurement of the cathode cur-
rent in the final radio frequency stage.
When the plate input to the final radio
frequency stage is determined from a
measurement of the cathode current, the
required record entry shall indicate
clearly the quantities that were meas-
ured, the measured values thereof, and
the method of determining the plate
power input from the measured values.
This determination shall be made, and
the results thereof entered in the station
records, in accordance with the follow-
ing:

(1) When the transmitter is initially
installed;

(2) When any change is made in the
transmitter which may increase the
transmitter power input;

(3) At intervals not to exXceed six
months.

(¢) The licensee of .each station shall
employ a suitable procedure to determine
that the modulation of each transmitter,
authorized to operate with a plate input
power to the final radio frequency stage
in excess of three watts, does not exceed
the limits specified in the rules in this
part. This determination shall be made
and the results thereof entered in the
station records, in accordance with the
following:

(1) When the transmitter is initially
installed;

(2) When any change is made in the
transmitter which may affect the modu-
lation characteristics;

(3) At intervals not to - exceed s1x
months.

(d) The determinations required by
paragraphs (a), (b), and (¢) of this
section may, at the option of the licensee,
be made by any qualified engineering
measurement service, in which case the
required record entries shall show the
name and address of the engineering
measurement service as well as the name
of the person making the measurements.

(e) In the case of mobile transmitters,
the determinations required by para-
graphs (a) and (¢) of this section may
be made at a test or service bench: Pro-
vided, That the measurements are made
under load conditions  equivalent to
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actual operating conditions: And pro-
vided furiher, That after installation in
the mobile unit the transmitter is given
a routine check to determine that it is
capable of being received satisfactorily
by an appropriate receiver.

- SUBPART D—STATION OPERATING
REQUIREMENTS

§ 11.151 Permissible communications.
(a) Stations licensed under this part
may transmit the following types of
communications:

(1) Any communication related di-
rectly to the safety of life or the protec~
tion of property; and

(2) Communications considered es-
sential to the efficient conduct of that
portion of the enterprise for which the
licensee is eligible to hold a station
license under this part, subject to the
condition that harmiful interference is
not caused to safety communications of
stations licensed under this part.

(b) A station licensed under this part
may communicate with other stations
without restriction as to type, service, or
licensee when the communications to be
transmitted are of the type described in
paragraph (a) (1) of this section.

(¢) For transmission of all communi-
cations other than those described in
paragraph (a) (1) of this section, a sta-
tion licensed under this part shall com-
municate only as follows:

(1) Each unit of a Mobile Station is
authorized primarily to communicate
with other units of the Mobile Station,
and with associated base stations. Sec-
ondarily, each unit of a Mobile Station
is authorized to communicate with as-
sociated Operational Fixed Stations.

(2) Each Base Station is authorized
primarily to communicate with the units
of an associated Mobile Station. Sec-
- ondarily, each Base Station may com-
municate with an associated Base Sta-
tion, Operational Fixed Station, or fixed
receiver when:

(i) The messages to be transmitted
are of immediate importance to mobile
units; or

(ii) Wireline communication facilities
between such points are inoperative, eco~
nomically impracticable or unavailable
from communieations common carrier
sources: Provided, however, That tem-
porary unavailability due to a busy wire-
line circuit is not considered to be within
the provisions of this subparagraph.

(3) Each Operational Fixed Station is
authorized primarily fo communicate
with associated Operational Fixed Sta-
tions and fixed receivers. Secondarily,
each Operational Fixed Station is au-
thorized to communicate with units of
an associated Mobile Station, and, sub-
ject to the limitations of subparagraph
(2).of this paragraph, Wlth associated
Base Stations.

(4) Subject to the other conditions of
this paragraph, stations licensed under
this part may communicate with other
licensed stations and with U. S. Govern-
ment stations in those cases which re-
Quire cooperation or co-ordination of
activities: Provided, however, That where
communication is desired with stations
authorized to operate under the author-
ity of a foreign jurisdiction, prior ap-
proval of this Commission must be
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obtained: A4And provided further, That
the authority under which such other
stations operate does not prohibit the
intercommunication.

(d) All communications, regardiess of
their nature, shall be restricted to the
minimum practicable transmission time,
and some type of standard operating pro-
cedure shall be employed by each li-
censee. Continuous radiation of an
unmoduiated carrier is prohibited, ex-
cept when necessary for test purposes,
or when specifically authorized in writ-
ing by the Commission.

(e) The licensee of any station in
these services may, during a period of
emergency in which the normal commu-
nication facilities are disrupted as a re-

.sult of hurricane, flood, earthquake, or

similar disaster, utilize such station for
emergency communication without re-
gard to provisions of this section other
than the following:

(1) As soon as possible after the be-
ginning of such emergency use, notice
be sent to the Commission in Washing-
ton, D. C,, and to the Engineer in Charge
of the Radio District in which the station
is located, stating the nature of the
emergency and the use to which the sta-
tion is being put;

(2) The emergency use of the station
be discontinued as soon as substantially
normal communication facilities are
again available, and the Commission in
Washington, D. C., and the Engineer in-
Charge be notified immediately when
such special use of the station is termi-
nated; and

(3) The Commission may at any time
order discontinuance of such special use
of the authorized facilities.

() Tests may be conducted by any
licensed station as required for proper
station and system maintenance, but
such tests shall be kept to a minimum
and precautions shall be taken ‘“to avoid
interference to other stations.”

§ 11:152 Station identification. (a)
Each station in these services which is
capable of being identified by transmis-
sion of its assigned call signal shall trans-
mit such call signal at the end of each
transmission or exchange of transmis-
sions, or once each fifteen minutes of the
operating period, as the licensee may
prefer.

(b) In lieu of the requirement of para-
graph (a) of this section, mobile units
communicating aith a Base Sfation
which transmits on the same frequency
may transmit, once during each ex-
change of transmissions, any unit iden-
tifier which is on file in the station rec-
ords of such Base Station.

(¢) In lieu of the requirement of para-
graph (a) of this section, mobile units
communicating with a Base Station
which transmits on a different frequency
may transmit, once during each ex-
change of transmissions, any unit iden-
tifier which is on file in the station
records of such Base Station and the
assigned c¢all signal of either the Mobile
Station or the Base Station.

(d) A station which is transmitting for
telemetering purposes or retransmitting
by self-actuating means a radio signal
received from another radio station or
stations will be considered for exemption
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from the requirements of paragraph (a)
of this section in specific instances, upon
request.

§ 11,1563 Suspension of transmissions
required. ‘The radiation of the trans-
mitter shall be suspended immediately
upon detection or notification of a devi-
ation from the technical requirements of
the station authorization until such de-
viation is corrected, except for transmis-
sions concerning the immediate safety of
life or property, in which case the trans-
missions shall be suspended as soon &s
the emergency is terminated.

$ 11,154 Operator requirements. (a)
All transmitter adjustments or'tests dur-
ing or coincident with the installation,
servicing, or maintenance of a radio sta-
tion, which msy affect the proper opera-
tion of such station, shall be made by or
under the immediate supervision and
responsibility of a person holding a first
or second class commercial radio opera-

> tor license, either radiotelephone or ra-
diotelegraph, who shall be responsible
for the proper functioning of the station
equipment: Pronided, however, That only
persons holding a first or second class
commercial radiotelegraph operator li-
cense shall perform such functions at
radiotelegraph stations transmitting by
any type of the Morse Code.

(b) Except under the circumstances
specified in paragraph (g) of this section,
only a person holding 8 commercial ra-
diotelegraph operator license or permit

.of any class issued by the Commission
shall operate a station during the course
of normal rendition of service, when
transmitting radiotelegraphy by any type
of the Morse Code.

(c) Except under the circumstances
specified in paragraphs (a) and (b) of
this section, and except as limited by
paragraphs (g) through (j) of this sec-
tion, an unlicensed person may operate
a Mobile Station during the course of
normal rendition of service when trans-
mitting on frequencies above-25 Mc. after
being authorized $o do so by the station
licensee.

(d) Except under the circumstances
specified in paragraphs (a) and (b) of
this section, and except as limited by
paragraphs (g) through (j)- of this sec~
tion, only a person holding a commercial
radio operator license.or permit of any
class issued by the Commuission shall op~
erate a Mobile Station during the course
of normal rendition of service when
transmitting on frequencies below 25
Me.. Provided, however That an une
licensed person, after being authorized
to do so by the station’licensee, may op-~
erate such a Mobile Station during the
course of normal rendition of service
when transmitting on frequencies below
25 Mec. while it is associated with and
under the operational control of a Base
Station of the same station licensee,

(e) Except under the circumstances
specified in paragraphs (a) and ) of
this section, and except as Timited by
paragraphs €g) through (j) of this sec~
tion, Base Stations and Operational
Fixed Stations shall be operated in
accordance with the following when
transmitting during the course -of nor-
mal rendition of services:
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(1) Frem a control point, only & per-
son holding a commercial radio operator
license or permit of any class issued by
the Commassion shall operate a base sta-
tion or fixed station.

(2) From g dispatch point, en un-
licensed person may operate a Base Sta«
tion or Operational Fixed Station after
bemg suthonzed to do so by the station
licensee: Prowided, however, That such
operation shall be under the direct
supervision and responsibility of a per-
son who (i) holds & commercial radio
operator license or permit of any class
1ssued by the Commussion, and-who (ii)
1s on duty at a control point meeting the
requrements of Subpart C of this part. ~

(f) Except under the circumstances
.specified in paragraph (a) of this sec-
tion, and except as limited by paragraphs
(g) through (§) of this section, no per-
son, whether or not a licensed operator,
is required to be in attendance at a sta-
tion when transmitting during the course
of normal rendition of service and when
either: (1) transmitting for telemeter-
ing purposes or (2) retransmitting by
self~actuating means & radio signal re-*
ceived from another radio station or
stations.

(g) The provisions of -this section,
authorizing certain unlicensed persons to
operate certain stations when {ransmit-
ting durning the course of normal
rendition of service, shall be applicable
only to stations in the domestic service
except that the prqvisions of paragraph

(e) (2) of this section shall be applicable
to stations in either the domestic or
international service. For the purpose
of this section, a station in the domestic
service 1s one which is located within the
Udited States, its territories or pos-
sessions and which, when communicat-
ing with other stations, is in communica-
tion exclusively with one or more other
United States stations which are -also
located in the United States, its terri-
tories or possessions; & station in the’
international service 1s one which 1s not
1n the domestic service as just defined.

(h) The provisions of 'this section
authorizing certamn unlicensed persons
to operate mobile stations shall not be
construed to change or diminish in any
respect the responsibility of station
licensees to have and to maintain con-
trol over the stations licensed to them

(including all transmitter units thereof),
or for the proper functioning and opera-
tion of those stafions (including all
transmitter units thereof) in accordance
with the terms of the licenses of those
stations.

(i) Notwithstanding any other provi-
sions of this section, unless the trans-
mitter is so designed that none of the
operations necessary to be performed
durmng the course of normal rendition
of sService may cause off-frequency
operation or result in any unauthorized
radiation, such transmitter shall be
operated by a person holding a first or
Esecond class commercial radio operator
license (either radiotelephone or radio-
telegraph as may be appropriate for the
type of emission being used) issued by
the Commussion,

'(j) Any reference in.this section to &
commercial radio operator license or per-

7

mit of any class issued by the Comniission
shall not be construed to include Alr«
craft Radlotelephone Opéerator Authora
izations.

§ 11.155 Posting of operator lcense,
‘(a) The original license of each baso ox
fixed station operator, other thhn an
operator exclusively performing servico
and maintenance duties, shall be posted
or kept immediately available at the
place where he is on duty as an operator*
Pronded, however, That if an operator
who is on duty holds s restricted radio-
telephone operator permit of the card
form (as distinguished from such docu«
ment of the diploma form) or holds &
valid license verification card (FCC Form
758-F) attesting to the existence of any
other valid commercial radio operator
license, he may have such permit or verl-
fication card,as the case may be, in his
pergonal possession.

(b) Whenever & licensed operntor i
required for a Mobile Station, the origl-
nal license of each such operator, other
than an operator exclusively performing
service and maintenance duties, shall bo
kept in his personal possession whenevor
he performs the duties of an operator ab
such station. Provided, That in leu of
an original license of the diploma form
(as distinguished from such document
of the card form) he may have in hig
personal possession a valld verification
card attesting to its existence,

(c) The original licenso of every stae
tion operator who exclusively performs
service and maintenance duties at that
station shall be posted at the transmit«
ter involved whenever the transmitter 13
in actual operation while service aor
maintenance work is being performed by
him or under his immediate supervision
and responsibilitys Provided, That in
lieu of posting his license, he may have on
his person his license or & valid verifl«
cation card.

§11.156 Transmitter identification
card and posting of stqtion license. (o)
The current authorization for each
mobile station shall be-retained as &
permanent part of the station record,
but need not be posted. An executed
Transmitter Identification Card (FCC
Form No. 452-C, Revised) shall be nfe
fixed to each mobile transmitter or ass0«
ciated control equipment. When the
transmitter is not in view of and readily
accessible to the operator, it 1s prefoerred
that the identification card be afilxed to
the control equipment at the transmit«
ter operating position. The following
information shall be entered on tho card
by the permittee or licensee:

(1) Name of permittee or licenseo;

(2) Station call slgnal assigned by the
Commission;

(3) Exact location or locations of tho
transmitter records;

(4) Frequency or frequencies on
which the transmitter to which attached
is adjusted to operate: and

(5) Signature of the permitteo oy
licensee, or & designated official thoreof.

(b) The current authorization for
each base or fixed station shall be posted
at what the licensee considers to bo the
principal confrol position of that station.
At all other control points listed on tho
station authorization, a photocopy of the
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authorization shall be posted. In addi-
tion, an executed Transmitter Identifica-
tion Card (FCC Form No. 452-C, Re-
vised) shail be affixed to each transmitter
operated at g fixed location, when such
transmitter is not in view of, and readily
accessible to, the operator at the prin-
cipal control position.

(e¢) In lieu of the Transmitter Identi-
fication Card, FCC Form 452-C, Revised,
as requared by paragraphs (a) and (b)
-= this.section, a permittee or licensee

ay at his option employ a plate of metal

-other substantial material which shall

:ar the title “Radio Transmitter Identi-

;ation,” and shall clearly display all

e 1mformation required to be shown

1 the FCC Form 452-C, Rewised, with

e exception of the signature.

§ 11157 Inspection of stations. All
ations and records of stations in these
rvices shall be made available for in-
riection by an authorized representative
the Commussion at any time while the
ation is in operation, and, when not in
reration, shall be.-made available for
spection upon reasonable request of
ich representative.

§11.158 Inspection and mawmtenance
‘tower markwng and assocuated control
mpment. The licensee of any radio
ation which has an antenna structure
qured to be pamted or illuminated
msuant to the provisions of section 303
D of the Communications Act of 1934,
i amended, and/or Part 17 of this
1apter, shall operate and maintain the
wer marking and associated control
mpment in accordance with the follow-
g2

(a) The tower lights shall be observed
; least once each 24 hours, either vis-
illy or by observing an automatic and
'operly mamtamed mdicator designed
» register any failure of such lights, to
sure that all such lights are function-
g properly as required; or, alterna-
vely, there shall be provided and prop-
1y mamtaimed an automatic alarm sys-
m designed to detect any failure of the
wer lights and to provide indication of
ich failure to the licensge.

(b) Any observed or otherwise known
ilure of a code or rotating beacon light
: Hop light not corrected within tharty
mutes, regardless of the cause of such
dlure, shall be reported immediately by
lephone or felegraph to the mearest
irways Commumcation Station or office
: the Civil Aeronautics Admmstration.
urther notification by telephone or tel-
;raph shall be given immediately upon
sumption of the required illumination,

(c) All gutomatic or mechanical con-
ol devices, 1ndicators, and alarm sys-
s associated with the tower lights
1211 be mspected at mtervals not to ex-
ed three months, to msure that such
aparatus 1s functioning properly.

(@) All lighting shall be exhibited
'om sunsef to sunrise unless othervnse
secified in the instrument of station
athorization.

(e) A sufficient supply of spare lamps
121l be mamntammed for immediate re-
ldcement purposes at all times.

() Al towers shall be cleaned or re-
amted as often as 1s riecessary to mam-
un good visibility,
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§11.159 Answers to notices of tiolg-
tlons., Any licensec recelving official

notice of a violation of the terms of the
Communications Act of 1934, os
amended, any lezislative anct, treaty to
which the United States Is o party, or
the rules and regulations of the Federal
Communications Commission, .shall,
within 3 days from such receipt, cend
a8 written answer to the office of the
Commission originating the offlcial
notice. If an answer cannot be sent, or
an acknowledzment made within such
3-day period, acknowledement and
answer shall be made at the earliest
practicable date with a satisfactory ex-
planation of the delay. The answer to
each notice shall he complete in ftcelf
and shall not be abbreviated by reference
to other communications or answers to
other notices. The reply shall set forth
the steps taken to prevent a recurrence
of such lack of attention or improper
operation.

§11.160 Station records. Each li-
censee of a station in these services shall
magintain records as required elsewhere
in thos par$ and in accordance with the
Tollowing:

(a) For all stations, the results and
dates of the transmitter measurements
required by §11.108, and the nome of
the person or persons making the meas-
urements.

(b) For all stations, when service or
maintenance duties are performed which
may affect their proper operation, the
responsible operator shall sign and date
an entry in the station record concerned,
gwing:

(1) Pertinent detalls of all dutles per~
formed by him or under his supervision;

(2) His name and address; and

(3) The class, serial number, and ¢x-
piration date of his license: Protided,
however, That the information called for
under subparagraphs (2) and (3) of this
paragraph, so long as it remains un-
changed, 1s not required to be repeated
m the case of & person who is regularly
employed as operator on a full-time bacls
at the station.

(c) For Base Stations and Opera-
tional Fixed Stations only, the name or
names of persons responsible for the
operation of the transmitting equipment
each day, together with the pericd of
thewr duty.

(d) For Base Stations only, when they
communicate with other Base Stations
or with Operational Fixed Stations:

(1) Call sign of other stations; and

(2) Date, time, and approximate dura-
tion of each transmission.

(e) When a Base Station or Opera-
tional Fixed Station has an antcnng
structure which is required to be illumi-
nated, appropriate entries shall be made
as follows:

(1) The time the tower lichts are
turned on and off each day, if manually
controlled.

(2) The time the dally check of
proper operation of the tower lehts was
made.

(3) In the event of any observed or
otherwise known failure of o tower icht:

(1) Nature of such failure.

(i) Date and time the failure was
cbserved or otherwise noted.
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(iii) Date, time and nature of the ad-
Justments, repaws, or replacements
made,

(iv) Identification of Airways Com-
munication Station (Civil Aeronantics
Administration) notified of the failure
of any code or rotating beacon Heht not
corrected within thirty minutes, and the
date and time such notice was given.

v) Date and time notice was mven
to the Airvays Communication Station
(Clvil Aeronautics Administration) that
the required fllumination was resumed.

(4) Upon completion of the three-
month pericdie inspection rejguired by
§11.153:

(1) The date of the inspection and the
condition of all tower lichts and aszoci-
atcd tower Hohting control deviess, indi-
cators and alarm systems.

(i) Any adjustments, replacements,
or repairs madz to insure complianees
with the lightin~ requirements and the
date such edjustments, replacements, or
repairs were made.

(f) The records shall be kept in an
orderly manner, and in such detail that
the data required are readily available.
Eey letters or abbreviations may be used
if proper mezning or explanation is set
forth in the record.

(g) Eoch entry in the records of each
station shall be signed by o person quzl-
fled to do £0, having actuzl Enowledze of
the facts to be recorded.

(h) XNo record or portion thereof shall
be eraced, obliterated, or wilfully de-
stroyed within the required retention
perlogd. Any necessary correction may
be made only by the person originating
the entry, who shall strike out the er-
roneous portion, initial the correction
made and indicate the date of correction,

(1) Records required by this part shall
be retained by the licensee for a paried
of at least one year.

SULPALRT E—DLVELOPLIENTAL OFERATION

§11.201 Eligibility, An authoriza-
tion for developmental operation in any
of the cervices under this part will be
issued only to those persons who are
elirible to opzrate stations In such serv-
ice on a regular basis.

811202 Showing required. (a) EX-
cent a5 provided in paragraph (b) of this
cection, each application for develop-
mental operation shall bae accompanied
by a showing that:

(1) The zpplcant has an organizsd
plan of development leading to a specific
obiective;

(2) A point has been reached in the
procram where actual fransmizsion by
radio Is exzential to the further progrezs
thereof;

(3) The oprozram has reazonable
promise of substantial contribution to
the ezpansion or extension of the radio
art, or Is alonz lines not already inves-
tigated;

(4) The prosram will be conducted by
qualified personnel;

(5) Theapplicontizlezally and finan-
clally qualifizd, and possesses adeguate
tcchnical focllities for conduct of the
progrom as proposed; and

(6) The publlc interest, convenience,
or necezzity will be served by the pro-
posed operation.

o
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(b) The provisions of paragraph (a)
of this section do not apply when an ap-
plication is made for developmental op-
eration solely for the reason that the fre-
quency requested 1s restricted to such
developmental use.

§11.203 Limitations on use. Stations
used for developmental operation shall
be constructed and used in such a man-
ner as to conform with all of the tech-
nical and operating requirements of
Subparts C and D of this part, unless
deviation therefrom is specifically pro-
vided in the instrument of authorization.

§ 11.204 Frequencies available for as-
signment. Stations engaged in develop-
mental operation may be authorized to
use a frequency, or frequencies, available
for the service in which they propose to
operate. The number of channels as-
slgned will depend upon the specific re-
quirements of the developmental pro-
gram itself, and the number of frequen-
cles available in the particular area
where the station will be operated.

§ 11.205 Interference. The operation
of any station engaged in developmental
work -shall be subject to the condition
that no harmful interference is caused
to the operation of stations licensed on
o regular basis under any part of the
Commission’s rules.

§ 11.206 Special provisions. (a) The
developmental program as- described by
the applicant in the application for au-
thorization shall be substantially fol-
lowed unless the Commission shall other-
wise direct.

(b) Where some phases of the devel-
opmental program are not covered by
the general rules of the Commission and
the rules in this part, the Commission
may specify supplemental or additional
requirements or conditions in each case,
as deemed necessary in the public inter-
est, convenience, ‘or necessity.

(¢) The Commission may, from time to*
time, require a station engaged in de-
velopmental work to conduct special tests
which are reasonable and. desirable to
the authorized developmental program.

§11.207 Required supplementary
statement. Every application for au-
thority to engage in developmental op-
eration shall be accompanied by a state-
ment signed by the applicant in which
it is agreed that any authorization is-
sued pursuant thereto will he accepted
with the express understandihg of the
applicant that it is subject to change in
any of its terms or to cancellation in its
entirety at any time, upon reasonable
notice but without s hearing, if, in the
opinion of the Commission, circum-
stances should so require.

§ 11,208 Report of operation. A re-
port on the results of the developmental
program shall be filed with and made a
part of each application for renewal of
authorization or in cases where no re-
newal is requested; such report shall be
filed within 60 days of the expiration of
such authorization. Matters which the
applicant does not wish to disclose pub-
licly may be s0 labeled; they will be used
solely for the Commission’s information,
and will not bé publicly disclosed with-
out permission of the applicant.

RULES AND REGULATIONS

The report shall include comprehen-
sive and detailed information on the
following:

(a) The final objective.

(b) Results of operation to date.

(c) Analysis of the results obtained.

(d) Copies of any published reports.

(e) Need for continuation of the
program.

(f) Number of hours of operation on
each frequency.

SUBPART F—POWER RADIO SERVICE

§ 11.251 Eligibility. (a)- The follow~
ing persons are eligible to hold authoriza-
‘tions to operate radio stations in the
Power Radio Service:

(1) A person who is engaged in gen-
erating, transmitting, collecting, puri-
fying, storing, or distributing, by means
of wire or pipe line, electrical energy,
artificial or natural gas, water, or steam
for use by the public, or by the members
of a cooperative organization.

(2) A non-profit corporation or asso-
ciation, organized for the purpose of
furnishing & radiocommunication service
solely to persons who are actually
engaged in one or more of the activities
set forth in subparagraph (1) of this
paragraph. Such & corporation or as-
soclation shall render service only on a
non-profit cost-sharing basis, said costs
to be prorated on an. equitable basis
among all persons t0 whom service is
rendered. Records which reflect this
cost-sharing non-profit basis shall be
maintained and held available for in-
spection by Commission representatives.

(b) Each application for authority to
operate in the Power Radio Service shall
be accompanied by a statement in detail
sufficient to indicate clearly the appli-
.cant’s eligibility under paragraph (a) of
this section. In addition, each person
licensed under the provisions of para-
graph () (2) of this section shall obtain
prior approval from the Commission for

each person who proposes to participate,

in the licensee’s service.

§ 11,252 Frequencies available for
Base and Mobile Stations. (a) The fol-
lowing frequencies are available for as-
signment to Base and Mobile Stations in
the Power Radio Service only*

Me. e, Me. Me.
37.46 47.70 48.14 153.41
37.50 47.74 48.18 153.47
87.54 -4'7.78 48.22 153.63
37.58 47.82 48.26 163.59
37.62 47.86 48.30 153.65
37.68 47.90 48.34 163.71
37.70 4794 48.38 168.13
37.74 47.98 48.42 168,19
37.78 48.02 48.46 158.25
37.82 48.06 48.60
37.86 48.10 48.64

(b) The followming frequencies are
available for assignment to Base Sta-
tions and Mobile Stations in the Power
Radio Service on 2 shared basis with

other services:
Frequency. (kc) Frequency (IMc)
12202 236.06 P

12398, 2385.10
344637.5 %385.14
235.18

+Use of this frequency by stations Ycensed
in the Power Radio Service is on a shared
basls with other stations in the Industrial
Radio Services, but is subject to the condi-

@

tion that harmful interferencoe shall not bo
caused to the service of any station not in
these services which, in the disorotion of the
Commission, may have priority on thio fro«
quency or frequencies used for tha gorvico to
which interference is caused.

2The use of these frequencles by stations
in the Power Radlo Service 18 subjeot to
causing no harmful interference to the Mari«
time Mobile Service,

37his frequency is limited to daytime use
only, with a maximum plate power input to
the final radio frequency stage not to-oxceod
100 watts.

4 This frequency may ho subjeot to chango
when the Atlantlo Olty table of frequonoy
allocations between 4 Mo and 27.6 Mo comes
into force.

(c) Frequencies in the bands lsted be-
low are available for assignment to Bago
and Mobile Stations in the Power Radio
Service on a shared basis with other
services, under the terms of a develop=
mental grant only; the exact frequency
and the suthorized bandwldth will be
specified in the authorization.

Mec. Mo,
2450-25001 06426~ 6670
3500-3700 11700-13200

1Use of frequenocies in the band 2450-2600
Mec. is subj¢ct to no proteotion from intor-
ference due to the operation of industrial,
sclentific, and medical dovices on tho froe
quency 2460 Mo.

§ 11,253 Frequencles avatlable for
Operational Fized Stations. () Sube
ject to the condition that no harmful in«
terference will be caused to recoption of
television channel number 4 or 5, the
following frequencies are avallable for
assignment to Operational Fixed Sta-
tions in the Power Radlo Servico od &
shared basis with other services:

Me. Mo. Mo. Mo,
72,02 72.82 43.62 7442
72.08 72,86 78.60 7440
72.10 7290 73.70 74,50
7214 72,94 3.4 1454
7218 72.98 3.8 74.68
7222 13.02 n3.82 7643
7228 173.06 73.86 16.40
1230 73.10 13.90 76.60
72,34 73.14 13.94 156.64
72.38 173.18 73.98 7668
242 73.22 7403 76.62
7246 73.26 74,08 70.60
72.60 73.30 74,10 6.0
72.54 73.34 74.14 7614
72.58 73.38 74,18 1618
72,62 1342 74.22 16.82
72.66 73.46 74.26 16.86
72,70 73.60 7480 7690
72174 73.64 7484 76.94
72.18 173.68 74:38 75908

(b) Frequencies in the bands lsted
below are available for assignment to
Operational Fixed Statlons in the
Power Radio Service on g shared basis
with other services, undex the terms of
a developmental grant only; tho oxach
frequency and the authorized handwidtiy
will be specified in the suthorization.

Me. Mo,
1890~ 040 6576~ 6875
952— 960 9800~ 0900
1850~1980 1220012700
2110-2200 116000-18000
12450-2600 26000-30000
2500-2700

1Use of frequencies In tho handy 890-040,
2450~2500, and 17850-18000 M¢. 1s subjeot to
no protection from interforonce duo to tho
operation of industrial, sciontifle, aind medl
cal devices on the frequencles 915, 2460 and
18000 Mec.
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(¢) Pursuant to the provisions of
§ 11.8, and for the specific purpose of
transmitting hydrological or meteoro-
logical data, the frequencies listed in this
paragraph are available for assignment
to Operational Fixed Stations in this
Service: Provided, however, That harm-
ful interference shall not be caused to
Federal Government stations: And pro-
vided further, That the hydrological or
meteorological data is made available to
interested government agencies. Not-
withstanding the provisions of § 11.151,
Operational Fixed Stations authorized
to operate on freguencies listed in this
paragraph shall not communicate with
or accept communications from any
Mobile Station or Base Station unless
written authorization to do so has been
obtained from the Commission. Per-
sons who desire to operate stations in
accordance with the provisions of this
paragraph should communicate with the
Commission prior to filing formal appli-
cation and reguest instructions concern-
ing the procedure to be followed. The
following frequencies are available for
assighment:

Me. Me. Me.
169.425 1'71.025 1 406.050
169.475 171.075 1 406.150
169.525 171,125 - 1406.250
169.575 171.175 1406.350
170.225 171.825 1412.450
170.275 171.875 1412.550
170.325 171.925 1412,650
170.375 171.975 1412.750

1 Primarily for use by Fixed Relay Stations.

§ 11.254 Frequencies available for
Base, Mobile, and Operatipnal Fired
Stations.” (a) The frequencies listed in
paragraph (c¢) of this section are availa-
ble for assignment to stations in the
Power Radio Service for Developmental
Operation only (see Subpart E of this

part), and are shared with other radio.

services.

(b) The frequencies listed in para-
graph (e¢) of this section are primarily
for assignment to Mobile and Base Sta-
tions operating in the mobile service.
However, the frequencies also are availa-
ble for assignment to Operational Fixed
Stations, subject to the following restric-
tions and limitations on assignment and

. use:

(1) All use by Operational Fixed Sta-
tions is subject to the condition that
harmful interference shall not be caused
to stations operating in the mobile serv-
ice on frequencies in the 450-460 Mec.
band, in accordance with the table of
frequency allocations as set forth in Part
2 of this chapter.

(2) The-frequencies are available for
assighment only to those Operational
Fixed- Stations which function as inte-
gral and essential parts of a mobile
service radio system. Such Operational
Fixed Stations include only those which
are operated as part of a radio circuit
over ‘which messages. normally are sent
to or from a Mobile Station without in-
terruption for manual relaying at in-
termediate points,

(3) Operational Fixed Relay Stations
may be used to provide two automatic re-
transmissions of a mobile service mes-
sage. Additional automatic retransmis-
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sions on these frequencies by means of
such stations is prohibited.

(¢) Frequencies available for assign-
ment as provided in paragraphs (a) and
(b) of this section are as follows:

Me. Mec. Me. Me.
456.05 458.55 ~ 457.06 457.565
456.15 456.65 457.15 457.65
456.25 4586.75 457.25 457.75
456.35 456.85 457.35 457.85
456.45 456.95 45745 457.95

SUBPART G——PETROLEUM RADIO SERVICE

§ 11.301 Eligibility.
ing persons are eligible to hold guthori-
zations to operate radio stations in the
Petroleum Radio Service:

(1) A person who is engaged in pros-
pecting for, producing, collecting, refin-
ing, or transporting by means of pipe-
lines, petroleum or petroleum products
(including natural gas).

(2) A non-profit corporation or asso-
ciation, organized for the purpose of
furnishing a radiocommunication service
solely to persons who are actually en-
gaged in one or more of the activities
set forth in subparagraph (1) of this
paragraph. Such a Corporation or as-
sociation shall render service only on a
non-profit cost-sharing basis, said costs
to be prorated on an equitable basis
among all persons to whom serviece is
rendered. Records which reflect this
cost-sharing non-profit basis shall be
maintained and held available for in-
spection by Commission representatives,

(b) Each application for authority to
operate in the Petroleum Radio Service
shall be accompanied by a statement in
detail sufficient to indicate clearly the
applicant’s eligibility under paragraph
(a) of this section. In addition, each
person licensed under the provisions of
paragraph (a) (2) of this section shall
obtain prior approval from the Commis-
sion for each person who proposes to
participate in the licensee’s service,

§11.302 Frequencies available for
Base and Mobile Stations. (a) The fol-
lowing frequencies are available for as-
signment to Base and Mobile Stations in
the Petroleum Radio Service only:

Me. Me. Me. Me.
25.02 88.18 48.66 48.98
25.06 38.22 48.70 49.02
25.10 33.26 48.74- ,49.08
25.14 83.80 48.78 49.10
25.18 83.34 48.82 49.14
25.22 83.38 48.86 49.18
25.26 48.58 48.80
256.30 + 48.62 48.94

(b) The following frequencies are
available for assignment to Base Sta-
tions and Mobile Stations in the Petro-
leum Radio Service on a shared basis
with other services:

Frequency Frequency Frequency
(ke.) (Me.) (Mec.)
1614 30.66 153.23
1628 30.70 158.29
1652 30.74 153.35
1676 30.78 158.31
1700 30.82 158.37
12202 153.05 158.43
12398 153.11
2346875 153.17

1Use of this frequency by sta.tiohs licensed
in the Petroleum Radio Service is on a shared
basls with other stations in the Industrial

(a) The follow- "
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Radio Services, but is subject to the condi=-
tion that harmful interference shall not be
caused to the service of any station not in
these services which, in the discretion of the
Commission, may have priority on the fre=
quency or frequencies used for the service to
which interference is caused.

2This frequency is limited to daytime use
only, with & maximum plate power input to
the final radio frequency stage not to exceed
100 watts.

3 This frequency may be subject to change
when the Atlantic City table of frequency
allocations between 4 Mc. and 27.5 Mc. comes
into force.

(¢) In addition to the frequencies
listed in paragraphs (a) and (b) of this
section, petroleum stations operated in
connection with natural gas pipe lines, if
licensed to the same person operating
radio stations in the Power Radio Serv-
ice, may use the same frequency being
used by the power service radio sta~
tion(s): Provided, That a showing is
made to establish that the natural gas
pipe line operation is ai integral part of
the natural gas distribution system
which is licensed in the Power Radio
Service and. that the coordinated use of
the stations is essential to the operation
of the natural gas distribution system.

(d) Frequencies in the bands listed
below are available for assighment to
Base and Mobile Stations in the Petro-
leum Radio Service on a shared basis
with other services, under the terms of a
developmental grant only; the exact fre-
quency and the authorized bandwidth
will be specified in the authorization.

Me. Me.
12450-2500 6425 6675
85003700 11700-12200

1Use of frequencies in the band 2450-
2500 Mec. is subject to no protection from
interference due to the operation of ine
dustrial, scientific, and medical devices on
the frequency 2450 Me.

§ 11303 Frequencies available for
Operational Fired Stations. (a) Sub-
ject to the condition that no harmful
interference will be caused to reception
of television channel number 4 or 5, the
following frequencies are available for
assignment to fixed stations in the Pe-
troleum Radio Service on a shared basis
with other services:

- Me. Me. Me. Me,
72.02 72.82 73.62 7442
72.06 72.86 73.66 74.46
72.10 72.90 73.70 74.50
72,14 72.94 73.74 74.54
72.18 72.98 73.78 74.58
72.22 73.02 73.82 75.42
72.26 73.06 73.86 75.46
72.30 73.10 73.90 75.5)
7234 73.14 73,94 75.54
72.38 73.18 73.98 75.68
72.42 73.22 74.02 75.62
72,46 73.26 74.06 75.66
72.50 73.30 74.10 75,70
72.54 73.34 74.14 75.74
72.58 73.38 74.18 75.78
72.62 7342 74,22 75.82
72.66 73.46 74.26 75.86
73.70 73.50 74.30 75.90
. 274 73.54 - 74.34 75.94
72.78 73.58 74.38 75.98

(b) Frequencies in the bands listed
below are available for assignment to
Operational Fixed Stations in the Petro-
leum Radio Service on a shared basis
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with other-services, under the terms of
a developmental grant only; the exact
frequency and the authorized bandwidth
will be specified in the authorization.

*Me. MMe.
1890 940 6575— 6875
952~ 960 9800- 9900
18501880 12200-12700
2110-2200 216000-18000
12450-2500 26000-30000
2500-2700

1Use of frequencies in the bands 890-940,
2450-2500, and 17850-18000 Mec. is subject to
no protection from interference due to the
operation of industrial, scientific, and med-
ical devices on the frequencies 915, 2450 and
18000 Mc.

(¢) Pursuant to the provisions of
§ 11.8, and for the specific purpose of
transmitting hydrological or meteoro-
logical data, the frequencies listed 1n this
paragraph are available for assignment
to Operational Fixed Stations in this
Service: Provided, however That harm-
ful interference shall not be caused to
Federal Government stations: And pro-
vided further That the hydrological or
meteorological data 1s made available to
interested government agencles. Not-
withstanding the praovisions of § 11.151,
Operational Fixed Stations authorized to
operate on frequencies listed in this
paragraph shall not communicate with
or accept communications from any Mo-
bile Station or Base Station unless writ~
ten authorization to do so has been
obtained from the Commussion. Persons
who desire to operate stations in accord-
ance with the provisions of this para-
graph should communicate with the
Commission prior to filing formal appli-
cation and request instructions concern-
ing the procedure to be followed. The
followmng frequencies are available for
sssignment:

Me. Me. Me.
169.425 171.025 1406.050
169.475 171.075 1406.150
169.625 171,125 1406.250
169.676 171,175 1406.350
170.225 171.825 21412.450
170.275 171.875 1412.550
170.326 -171.925 1412650
170.375 171975 1412750

1 Primarily for use by Fized Relay Stations.

§ 11,304 Frequencies available for
Base, Mobile, and Operational Fixed Sta-
tions.
paragraph (¢) of this section are avail-
able for assignment to stations i the
Petroleum Radio Servicer for Develop-
mental Operation only (see Subpart E of
this part) and are shared with other
radio services.

(b) The frequencies listed in para=
graph (¢) of this section are primarily
for assignment to Mobile and Base Sta-
tions operating in the mobile service.
However, the frequencies also are avail-
able for assignment to Operational Fixed
Stations, subject to the following re-
strictions and limitations on assignment
and use:

(1) All use by Operational Fized Sta-
tions s subject to the condition that
harmful interference shall not be caused
to stations operating mm the mobile service
on frequencies in the 450-460 Me, band,

(a) The frequencies listed in.

RULES AND REGULATIONS

in accordance with the table of frequency
allocations as set forth-in Part 2 of this
chapter.

(2) The frequencies are available for
assignment only to those Operational
Fixed Stations which function as inte-
gral and essential parts of a mobile serv-
ice radio system. Such Operstional
Fixed Stations include only those which
are operated as part of a radio circuib
over.which messages normally are sent
to or from a Mobile Station without in-
-terruption for manual relaying at inter-
mediate points.

(3) Fixed Relay Stations may be used
to provide two automatic retransmis-
sions of 2 mobile service message. Addi-
tional automatic retransmissions on
these freguencies by means-of such sta-
tions 1s prohibited.

(¢) Frequencies available for assign-
ment as provided in paragraphs (a) and
(b) of this section are as follows:

Me. Me. Me. Me.
456.05 456.56 457.05 457.65
456.15 456.65 457.15 4567.65
456.25 ~456.756 457.25 457.76
456.35 458.85 45736 ™ 457.85
456.45 456.95 457.45 457.956

SUBPART H—FOREST PRODUCTS RADIO
SERVICE

§11.351 Eligibility. (a) The follow-
ing persons are eligible to hold authori-
zations to operate radio stations in the
Forest Products Radio Service:

(1) A person who is engaged in tree
logging, tree farming, or related woods
operations.

(2) A non-profit corporation or asso-
ciation, organized for the purpose of fur-
nislang a radio communication service
solely to persons who are actually en-
gaged in one or more of the activities set
forth in subparagraph (1) of this para-
graph. Such a corporation or associa-
tion shall render service only on & non-
profit cost-sharing basis, said costs to
be prorated on an equitable basis among
all persons to whom service is rendered.
Records which reflect this cost-sharing,
non-profit basis shall be maintained and
held available for inspection by Com-
mission representatives.

(b) Each application for authority to
operate in the Forest Products Radio
Service shall be accompanied by a state-
ment in defail sufficient to indicate
clearly the applicant’s eligibility under
paragraph (a) of this section. In addi-
tion, each person licensed under the pro-
visions of paragraph (a) (2) of this sec~
tion shall obtain prior approval from
the Commission for each person who pro-
poses to participate in the licensee’s
service. -

§ 11.352 Frequencies available for
Base and Mobile Stations. (a) The fol-
lowing frequencies are available for as-
-signment to Base and Mobile Stations mn
the Forest Products Radio Service only*

Me. Me. Me. Me.
29.73 49.26 49.38 49.60
29.77 49.30 49.42
49.22 49.34 49,46

b)Y The following frequencies are
available for assignment to Base and

Mobile Stations in the Forest Producty
Radio Service on.a shared basls with
other services:

Frequency Frequenoy Froquenoy
(kc.) (Mec.) (Mo.)
1676 40.6¢ 163.06
1700 49,58 163.11

212398 49.62 16317
49,66 163.23

163.20

163.45

168.81

168.37

16843

1Use of this frequency by stations lfconsed
in the Forest Products Radlo Service s on &
shared basis with other stations in tho In=
dustrial Radlo Services, but is subjeot to tho
condition that harmful interferencoe shall not
be caused to the service of any station not
in these services which, in tho digorotion of
the Commission, may have priority on tho
frequency or frequencies used for the sorvico
to which interference 1s caused,

(¢) Frequencies in the bands listed bo«
low are available for assignment to Base
and Mobile Stations in the Forest Prod«
ucts Radio Service on a shared basis with
other services, under the terms of a de«
velopmental grant only; the exact fre-
quency and the authorized bandwidth
will be specified in the authorization:

Mo, Mo,
12450-2600 6426- 6576
8500-3700 11700-12200

1Use of frequencles in the band 2460w
2600 Mc. is subject to no protection from
interference due to the operation of induse«
trial, sclentific, and medical devices on the
frequency 2450 Mo,

§11.353 Frequencies available for
Operationel Fixed Stations, (a) Subject
to the condition that no harmful intor«
ference will be caused to reception of
television channel number ‘4 or &, the
following frequencies are avallable for
assignment to Operational Fixed Stne
tions in the Forest Products Radlo Serv«
ice on o shared basis with other services:

Mo. Me. Me. Mo,
72,02 72.82 73.62 7442
72.08 72.86 73.66 74460
72.10 72,90 73.70 74.60
72,14 7294 73,74 74.64
7218 72.98 7378 74.68
72.22 78.02 73.82 7642
7226 73.08 18.80 7646
72.30 73.10 73.90 75.60
72,34 78.14 73.94 7604
72.38 7318 7398 16.68
+q24%° 78.22 74,02 76.62
1246 73.26 74,08 16.60
72,60 73.30 74.10 76,10
72.64 73.34 7414 16.14
72.68 73.38 74,18 15,78
72.62 7343 74.92 76,82
72.66 7848 74,20 76.80
72.70 73.650 74.30 76.90
7274 73.64 74.34 75.04
72,18 78.68 74,38 76,08

+

(b) Frequencies in the bands listed be«
Tow are avaifable for assignment to Op-
erational Fixed Stations in tho Forest
Products Radio Service on o shared basis
with other services, under the terms of &
developmental grant; only; the exaoct {10«
quency and the authorized bandwidth
will be specified in the authorization
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Me. Me.
1890 940 6575~ 6875
952 960 9800~ 9900
18501990 12200~-12700
2110-2200 116000-18000
2 2450-2600 2600030000
2500-2700

1 Use of frequencies in the bands 890-940,
2450-2500, and 17850-18000 MC. is subject to
no protection from interference due to the
operation of industrial, scientific, and.medi~
cal devices on the frequencies 915, 24560 and
18000 MC. \

(¢) Pursuant to the provisions of
§ 11.8, and for the specific purpose of
transmitting hydrological or meteoro-
logical data, the frequencies listed in this
paragraph are available for assignment
to Operational Fixed Stations in this
Service: Provided, however, That harm-
ful interference shall not be caused to
Federal Government stations: And pro-
vided further, That the hydrological or
meteorological data is made available to
interested government agencies. Not-
withstanding the provisions of § 11.151,
Operational Fixed Stations authorized
to operate on frequencies listed in this
paragraph shall not communicate with
or accept communications from any Mo-
bile Station or Base Station unless writ-
ten authorization to do so has been
obtained from the Commission. Persons
who desire to operate stations in accord-
ance with the provisions of this para-
graph should communicate with the
Commission prior to filing formal appli-~
cation and request instruections concern-
ing the procedure to be followed. The
following frequencies are available for
assighment:

Me Me - Mc
169.425 “171.025 1406.050
169.475 171.076 1408.150
169.525 171.125 1406.250
169.575 171.175 1406.350
170.225 171.825 1412.450
170.275 171.875 1412650
170.325 171.925 1412.650
170.375 171.975 1412.750

1 Primarily for use by Fixed Relay Stations.

§ 11,354 Frequencies available for
Base; Mobile, and Operational Fired
Stations. (a) The frequencies listed in
paragraph (c¢) of this section are avail-
able for assignment to stations in the
Forest Products Radio Service for
Developmental Operation only (see Sub-
part E of this part), and are shared with
other radio services.

(b) The frequencies listed in para-
graph (¢) of this section are primarily
for assignment to Mobile and Base Sta-
tions operating in the mobile service,
However, the frequencies also are avail-
able for assisnment to Operational Fixed
Stations, subject to the following re-
strictions and limitations on assignment
and use:

(1) All use by Operational Fixed Sta-
tions is subject to the condition that
harmful inferference shall not be caused
to stations operating in the mobile serv~
ice on frequencies in the 450-450 Me,
band, in accordance with the table of
frequency allocations as set forth in Part
2 of this chapter, .

(2) The freguencies are available for
assignment only to those Operational

Fixed Stations which function as in- .

tegral and essential parts of a mobile
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service radio system. Such Operational

Fixed Stations include only those which:

are operated as part of a radio circuit
over which messages normally are sent
to or from a Mobile Station without in-
terruption for manual relaying at
intermediate points:

(3) Pixed Relay Stations may be used
to provide two automatic retransmis-
sions of a mobile service message. Addi-
tional automatic retransmissions on
these freguencies by means of such sta-
tions is prohibited.

(¢) Frequencies available for assign-
ment as provided in paragraphs (a) and
(b) of this section are as follows:

Me. Me. Me. Me.
456.056 456.55 45'7.08 457.55
456.156 456.65 457.15 457.65
4656.25 456.75 457.25 457.756
456.35 - 456.85 45'7.35 457.85
456.45 456.95 457.45 457.95

SUBPART I—MOTION PICTURE RADIC

SERVICE

§ 11.401 Eligibility. (a) The follow-
ing persons are eligible to hold authori-
zations to operate radio stations in the
Motion Picture Radio Service:

(1) A person who is engaged in the
production or filming of motion pictures.

(2) A non-profit corporation or asso-
ciation, organized for the purpose of fur-
nishing a radiocommunication service
solely to persons who are actually en-
gaged in one or more of the activities
set forth in subparagraph (1) of this
paragraph. Such a corporation or asso-
ciation shall render service only on a
non-profit cost-sharing basis among all
persons to whom service is rendered.
Records which reflect this cost-sharing
non-profit basis shall be maintained and
held available for inspection by Commis-
sion representatives.

(b) Each application for authority to
operate in the Motion Picture Radio
Service shall be accompanied by a state-
ment in detail sufiicient to indicate
clearly the applicant’s eligibility under
paragraph (a) of this section. In addi-
tion, each person licensed under the pro-

-visions of paragraph (a) (2) of this sec-

tion shall obtain prior approval from
the Commission for each person who
proposes to participate in the licensee’s
service.

§ 11.402 Frequencies available for
Base and Mobile Stations. (a) The
following frequencies gre available for
assignment to Base Stations and
Mgcbile Stations in the Motion Picture
Radio Service on a shared basis with
other services:

Frequency Frequency Frequency

(ke.) (Me.) (Mc.)
1628 49.70 152.99

1652 49.74 173.225

12292 49.78 173.2'75

12398 49.82 173.325

234637.5 152.87 173.376

152.93

1Use of this frequency by stations licensed
in the Motion Picture Radio Service is on
a shared basis with other stations in the
Industrial Radio Services, but is subject to
the condition that harmiful interference shall
not be caused to the service of any station
not in these services which, in the discre-
tion of the Commission, may have priority
on the frequency or frequencies used for
the service to which interference is caused.

,

Py
s d

2 This frequency is limited to daytime use
only, with a maximum plate power input to
the final radio frequency stage not to exceed
100 watts.

3 This frequency may be subject to change
when the Atlantic City table of frequency
allocations between 4 Mc and 27.5 Mc comes
into force.

(b) Frequencies in the bands listed be-
Iow are available for assignment to Base
and Mobile Stdations in the Motion Pic-
ture Radio Service on a shared basis with
other services, under the terms of a de-
velopmental grant only; the exact fre-
quency and the authorized bandwidth
will be specified in the authorization:

Me. Me.
12450-2500 6425 6575
36500-3700 11700-12200

1Use of frequencies In the band 2450-25600
Me. is subject to no protection from inter-
ference due to the operation of industrial,
scientific, and medical devices on the fre-
quéncy 2450 Mc.

§ 11.403 Frequencies available for
Operational Firxed Stations. (a) Sub-
ject to the condition that no harmful
interference will be caused to receptfion
of television channel number 4 or 5, the
following frequencies are available for
assignment to Operational Fixed Sta-
tions in the Motion Picture Radio
Service on a shared basis with other
services:

Me. Me. Me. Me.
72.02 72.82 73.50 74.42
72.06 72.86 73.68 74.46
72.10 72.90 73.70 74.50
72.14 72.04 73.74 74.54
72.18 72.98 73.78 74.58
72.22 73.02 73.82 75.42
72.26 73.06 73.86 75.46
72.30 73.10 73.90 75.50
72.34 73.14 73.94 75.64
72.38 73.18 73.98 75.68
72.42 73.22 74.02 75.62
72.46 73.26 '74.06 75.66
72.60 73.30 74.10 76.70
72.54 73.34 74.14 75.714
72.68 73.38 74.18 75.78
72.62 73.42 74.22 75.82
72.66 73.58 74.26 75.86
72.70 73.62 74.30 75.90
72.74 78.64 74.34 75.94
72.78, 73.46 7438 75.98

(b) Frequencies in the bands listed be-
low are available for assignment to
Operational Fixed Stations in  the
Motion Picture Radio Service on a
shared basis with other services under
the terms of a developmental grant only;
the exact frequency and the authorized
bandwidth will be specified in the au-
thorization:

Mec, Me.
1890~ 940 6575~ 6875
952—- 960 9800— 9900
1850-1990 12200-12700 ¢
2110-2200 116000-18000
124502500 26000-30000
25002700

1 Use of frequencies in the bands 890-940,
2450-2500, and 17850-18000 MC. is subject to
no protection from interference due to the
operation of indusirial, scientifie, and medi-
cal devices on the frequencies 915, 2450 and
18000 MC.

§ 11.404 Frequencies available for
Base, Mobile, and Operational Fired Sta-
tions. (@) The frequencies listed in par-
agraph (c¢) of this section are available
for assignment to stations in the Motion



L]

4572

Picture Radio Service for Developmental
Operation only (see Subpart E of this
part) and are shared with other radio
services.

(b) The frequencies listed 1n para-
graph (¢) of this section are primarily
for assignment to Mobile and Base Sta-
tions operating in the mobile service.
However, the frequencies also are-avail=-
able for assignment to Operational Fixed
Stations, subject to the following re-
strictions and limitations on assignment
and use:

(1) All use by Operational Fixed Sta-
tions is subject to the condition that
harmful interference shall not be caused
to stations operating in the mobile serv«
ice on frequencies in the 450-460 Me,
band, in accordance with the table of
frequency allocations as seb forth Part
2 of this chapter.

(2) The frequencies are a.vailable for
assignment only to those Operational
Fixed Stations which function as inte-
gral and essential parts of a Mobile
Service radio system. Such Operational
Fixed Stations include only those which
are operated as part of a radio circuit
over which messages normally are sent
to or from a Mobile Station withoub
interruption for manual relaying at m-
termediate points.

(3) Fixed Relay Stations may be used
to provide two automatic retransmissions
of & mobile service message.. Additional
automatic retransmissions on these fre-
quencies by means of such stations is
prohibited.

(¢) Frequencies available for asszgn-
ment as provided in paragraphs (a) and
(b) of this section are as follows:

Me. Me. - Me. Me.
458.05 465.55 457.05 457.65
458.16 456.65 457.15 457.65
456.25 456.756 457.25 457,76
456.35 466.85 457.35 457.85
456.45 456.95 457.46 457.95

SUBPART J—RELAY PRESS RADIO SERVICE

§ 11.451 Eligibility. (a) The follow-
ing persons are eligible to hold authori-
zations to operate radio stations in the
Relay Press Radio Service:

(1) A person who is engaged in the
publication of a newspaper or in the
operation of an established press asso-
ciation.

(2) A non-profit corporation or as-
sociation, organized for the purpose. of
furnishing a radiocommunication service
solely to persons who are actually en-
gaged in ope or more of the activities
set forth in subparagraph (1) of this
paragraph. Such a corporation or asso-
ciation shall render service only on &
non-profit cost-sharing basis, said cost
to be prorated on an equitable basis
among gll persons to whom service is
rendered. Records which reflect this
cost-sharing non-profit basis shall be
maintained and held available for in-
spection by Commission representatives.

(b) Eacll application for authofity to
operate 1 the Relay Press Radio Service
shall be accompanied by & statetnent in
detail sufficient to indicate clearly the
applicant’s eligibility under paragraph
(a) of this section. In addition, each
person licensed under the provisions of
paragraph (a) (2) of this section shall
obtain prior approval from the Commis-
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sion for each person who proposes to
participate in the licensee’s service,

§ 11.452 Frequencies available for
Base and Mobile Stations. (a) The fol-
lowing frequencies are available for as-
signment to Base and Mobile Stations m
the Relay Press Radio Service on a
shared basis with other services:

Me. Me.
-173.225 173.326
173.275 173.375

(b) Frequencies in the bands listed
below are available for assignment to
Base and Mobile Stations in the Relay
Press Radio Service on_a shared basis
with other services, under the terms of
a developmental grant only; the exact
frequency and the authorized bandwidth
will be specified in the authorization:

Me. Me.
12450-2500 6425- 65675
36500-3700 11700-12200

1Use of frequencles in the band 2450-2500
Mec. Is subject to no protection from inter
ference due to the operation of industrial,
scientific, and .medical devices on the fre-
quency 2460 Mec.

§ 11.453 Frequencies available for
Operational Fized Stations. (a) Sub-
Jject to the condition that no harmful
interference will be caused to reception
of television channel number 4 or 5, the
following frequencies are a,vallable for
assignment to Operational Fixed Sta-
tions 1n the™Relay Press Radio Service
on a shared basis with other services:

Me. Me. Me. Mo,
72.02 72.82 73.62 74.42
72.08 72.88 73.668 7446
72.10 72.90 73.70; 74.50
72.14 72.94 73.74 74.64
72.18 72.98 73.18 74.68
1222 73.02 73.82 7642
72.26 73.08 73.86 75.46
72.30 73.10 73.90 756.60
72.34 73.14 73.94 76.64
7238 73.18 73.98 75.68
7242 73.22 74.02 75.62
7246 73.26 74.06 75.66
72.60 73.30 74.10 75.70
72.64 73.34 74.14 75.74
72.68 73.38 74,18 75.78
72.62 7342 74.22 165.82
72.68 7346 7426 16.86
72.70 73.50 74.30 756.90
72.74 73.54 “T4.384 75.94
72.78 73.68 74.38 765.98

(b) Frequencies 4n the bands listed
below are available for assignment to
Operational Fixed Stations in the Relay
Press Radio Service on a shared basis
with other services, under the terms of
a developmental grant only* the exact
frequency and the authorized band-
;mdth will be specified 1n the authoriza«

ion:

Me. Me.
1890-~ 940 65'76- 6875
952 960 9800- 9900
1850-1990 12200-12700
2110-2200 116000-18000
12450-2600 26000-30000
2500-2700

1Use of frequencies in the bands 890-940,
2450-2500, and 1'7850-18000 Mec.-is subject to
no protection from interference due to the
operation of industrial, sclentific, and medi-
cal devices on the-frequencies 915, 2450 and
18000 Mc,

§11.454 Frequencies available for
Base, Mobile, and Operational Fized

Stations. (a) The frequencies listed in
paragraph (¢) of this section are avail-
able for assignment to stations in the
Relay Press Radlo Service for Develop-
mental Operation only (see Subpart E of
this part) and are shared with other
radio services.

(b) The frequencles listed in para-
graph (c) of this section are primarily
for assisnment to Mobile and Base Sta-
tions operating in the mobile scrvice.
However, the frequencies also are avall-
able for assignment to Operational Fixed
Stations, subject to the following restrio~
tions and limifations on asslignment and
use:

(1) All use by Operational Fixed Sta-
tions is subject to the condition that
harmful interference shall not, be caused
to stations operating in the mobile service
on frequencies in the 450-460 Mo, band,
in accordance with the table of frequency
allocations as set forth in Part 2 of this
chapter.

(2) The frequencies are availoble for
assignment only to those Operational
Fixed Stations which function as into«
gral and essential parts of o mobile
service radio system. Such Operational
Fixed Stations include only those which
are operated as part of a radlo circulb
over which messages normally are senb
to or from & mobile station without in-
terruption for manual relaying at in-
termediate points.

(3) Fixed Relay Stations may bo used
to provide two automatic retransmis«
sions of a mobile service message, Addi-
tional automatic retransmissions on
these frequencies by means of such sta«
tions is prohibited.

(¢) Frequenciles available for assiene
ment as provided in paragraphs (o) and
(b) of this section are as follows:

Mec. Me. Mo. Mo.
456, 05 456, 66 457.06 4567, 66
456, 16 456. 65 457.16 467, 66
456, 25 456. 76 467,26 457,76
466. 36 456. 86 457,856 4567.86
456. 46 456, 96 457.46 467,98

SUBPART K~—SPECTAL INDUSTRYAL RADIO

{ SERVICE

§ 11,501 Elgibility. (a) A person is
eligible to hold an authorization to oper-
ate a radio station in the Speclal Indug-
trial Radio Service when such person is
engaged in an industrial activity the pri-
mary function of which is devoted to
production, construction, fabrication,
manufacturing, or similar processes a3
distinguished from activities of a serv-
1ce or distribution nature, and, in addi-
tion, meets one or more of the following
requirements:

(1) Each station will be located and/or
operated at all times in areas other than
Standard Metropolitan Areas of 500,000
or more population as that torm 1 do-
fined mn the 1950 Census of Population,
Senies PC-9, No. 6, released Novemboy
~24, 1952, by the Bureau of the Census,
United States Department of Commoerce,

(2) The industrial operation is & con«
struction project of s public character;

(3) The use of radio is required within
the yard ares of & single plant for mobile
service communications and the use of
the Low-Power Industrial Service does
not meet the operational requirements of

.the industry otherwise found eligible un«

¢
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der this subparagraph. (AIobile units
may be operated outside of the physical
limits of the “yard area” for the purpose
of mamtaining plant security when au-
thorized by the Commaission in writing or
by notation on the instrument of sta-
Fion authorization upon a showing that
such operation is necessary in the interest
of the nationai defense.)

(b) A subsidiary corporation organized
for the sole purpose of furnishing a non-
profit communication service to its par-
ent corporation and/or its subsidiaries
may be considered eligible for thas service
if the parent corporation and/or its sub-
sidiaries meet the requirements of para-
graph (a) of this section.

(¢) Each application for authority to
operate in the Special Industrial Radio
Service shall be accompanied by 2 state-
ment in detail suffictent to indicate
clearly the applicant’s eligibility under
paragraph (a) of this section.

§11502 Frequencies available for
Base and IMobile Stations, (a) The fol-
lowing frequencies are available for
assignment to Base and Mobile Stations
111111 the Special Industrial Radio Service
onty*

e, Xe. Ife. Zle.
2731 30.58 43.14 49.98
2735 30.62 43.18 154.49
27.39 43.02 49.86
2743 43.06 49.90
2747 43.10 49,94

(b) The ifolloving frequencies are
available for assignment to Base Sta-
tions and Mobile Stations in the Special
Industnial. Radio Service on a shared
basis with other services:

Frequency Frequency Frequency
(ke.) (&fe.) (Z1c.)
12292 49,54 49.78
12398 49.58 49.82
2346375 49.62 152.87
49.66 152.93
49.70 152.99°

- 4974 154.57

1Use of this frequency by stations licensed
in the Special Industrial Radio Service is on
a shared basis with other stations in the In-
dustrial Radio Services, but is subject to the
condition that harmful interference shall not
be caused to the service of any -statien not
1n these services which, {n the discretion of
the Commission, may have priority on the
frequency or frequencies used for the service
to which interference is caused.

2This frequency is limited to daytime use
only, with a maximum plate power input to
the final radio frequency stage not to exceed
100 vatts.

3This frequency may be subject to change
when the Atlantic City table of ifreguency
allocations between 4 e, and 27.5 1Ic. comes
nto force.

(c) Frequencies in the bands listed-

below are available for assignment to
Base and Mobile Stations in the Special
Indusirial Radio Service on a shared
basis with other services under the terms
of a developmental grant only* the exact
irequency and the authorized bandwidth
will be specified 1n the authorization:

IIc. IIc.
12450-2500 6425- 6575
3500-3700 11760-12200

10se of frequencies in the band 2350-2500
ATe. is subject to mo protection from inter-
ference due to the operation of industrial,
sclentific, and medical devices on the fre-
quency 2450 Ale,

FEDERAL REGISTER

§11.503 Frequencles availadble for
Operational Fized Stalions, (a) Sube
Ject to the conditions that no harmful
mterference will be caused to reception
of television channel No. 4 or §, the fol-
lowmng frequencies are available for as-
signment to Fixed Stations in the
Special Industrial Radio Szrvice on a
shared basis with other services.

Ife. 2o, 2fo. e,
72,062 7282 73.62 7242
72.08 12.86 73.60 74460
72.10 7280 73.70 74.00
72,14 7284 73714 7464
72,18 7293 73.78 74.63
1222 73.02 73.82 7543
7228 73.08 73.80 1649
7230 73.10 73.80 7550
234 73.14 7394 76.5%
7238 73.18 7393 75.53
7242 73.22 7402 75.62
7246 73.268 74.08 7565
72.60 7330 74.10 5.10
72.54 7334 7414 504
72,68 7338 74,18 6.8
73.62 7342 7422 76.83
72.68 73.46 7420 16.88
72770 73.60 7430 7580
274 73.54 7434 7604
7218 73.68 7438 7083

(b) Freauencies in the bands Usted
below are available for asslonment to
Operational Fized Stations in the Special
Industrinl Radio Service on a shared
basis with other services, under the terms
of a developmental grant only. Exact
frequency and the authorized bandwidth
will be specified in the authorization:

2o, e,
1830~ 940 €575~ CST6
952~ 960 0200~ 8300
1850 1930 12200-13700
2110- 2200 2116300-1E000
22450- 2500 2€3000-30000
2500- 2700

1Use of frequencies In the bands §30-520,
2450~-2500, and 17850-18000 LIg. i5 subject to
no protection from interferenca duec to the
operation of industrinl, eclentific, and medi-
~ cal devices on the Irequcnc!eg 0105, 2400 and
18000 nIc.

(¢) Pursuant to the provisions of
§11.8, and for the specific purpose of
transmitting hydrolegical or metcoro-
logical data, the frequencies listed in
thi¥ paragraph are available for assisn-
ment to Operational Fixed Stations in
this Service: Provided, however, That
harmful interference shall not be caused
to Federal Government stations: And
provided further, That the hydralogieal
or meteorological data is made available
to interested government arencies.
Notwithstanding the ©provisions of
§ 11,151, Operational Fized Stations au-
thornzed to operate on frequencies listed
in this paragraph shall not communicate
with or accept communications from
any Mobile Station or Base Station un-
less written authorization to do =0 hos
been obtained from the Commission,
Persons who desire to operate stations in
accordance with the provisions of this
paragraph should communicate with the
Commission prior to filing formel oppli-
cation and request instructions concern-
ang the procedure to be followed: The
Tfollowmng frequencles are avallable for
assignment;

4573
Ile. Ile. Ie.
163.423 171.625 2405.053
163475 171675 2406.150
1€3.025 171125 1206239
163.575 171.125 1406350
170225 171.825 1412459
170275 171.875 1412539
170.325 171825 2412.639
170375 171975 2412759

2 Primorily for uca by Fized Relay Stations.

811504 Frequencies availgble for
Base, IMobile, and Operational Fized Sta-
tions. (o) The {frequencies listed mm
paracraph (¢) of this section are avail-
able for assicnment to stations in the
Special Industrial Radio Service for
Davelopmental Operation only (sce Sub-
part E of this part), and are shared with
other radio services.

(b) The frequencies listed in paro-
graph (¢) of this szetion are primarily
for assismment to Mobile and Base Sta-
tions operating in the mobile serviee.
However, the frequencies also ars avail-
able for acsicnment to Oparational Fized
Stations, subject to the followinz restric-
tHons and limitations on assisnment and
use:

(1) Al use by Operational Fized Sta-
tions is subject to the condition that
harmful interference shall not be causad
to stations operating in the mobile serv-
iee on frequencles in the 450-469 IMc.
band in accordance with the table of
frequency allocations as set forth m
Part 2 of this chapter,

(2) The frequencies are available for
assionment only to thoze Opezrational
Fized Stotions which function as inte-
gral and ezzential parts of 2 mobile serv-
ice radio system. Such Opserationsl
Fixzed Stations include only those which
are oporated as part of a radio circuit
over which messazes normally are sent
to or from a lMobile Station without
interruption for manuzal relaying at
intermediate points.

(3) Fized Relay Stations may be usad
to provide two automatic retransmis-
slons of a mobile service message. Ad-
ditionnl automatic refrapsmissions on
these frequencies by means of such sta-
tions is prohibited.

(¢) Frequencles available for assizn-
ment a5 provided in paragraphs (2) and
(b) of this s2ction are as follows:

Ife. e, Zle. 2Me.
453.05 458.55 457.05 457.55
45516 436.63 45715 5765
45525 45876 25725 45775
45535 458.835 45735 457.825
45945 48893 4574535 45795

SUDPART L—LOW~FOWEDR INLUSITIAL PADIO
SERVICE

§ 11,5651 Eligibility. Subject to the
reneral restrictions of € 11.4, any person
enaced In a2 commercial activity or an
industrial enterprize is eligible for sta-
Hion authorizations in the Low Povwer
Industrial Radlo Szrvice for radio facili-
Hes to be used in conjunction with such
activity or enterprize. For purposszs of
establishing eligibilifty under the terms
of this section only, persons in the fol-
lowing claszifications also are considered
to bz quolified: Educatfional or philan-
thropic institutions; and instrumentzli-
tles of Stafe or local governments when
the radio facility is to be uszd prumarily
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for purposes not directly related to
public safety.

§ 11.552 Classification of stations.
‘Each station authorized for operation in
this service will be classified and licensed
s a Mobile Station: Provided, however
Any station so licensed may be used as
2, Base Station in the -mobile service.
Notwithstanding such possible dual use,
the only rules in this part applicable to
stations 1n this service are those apply=-

ng to Mobile Stations,

§ 11.553 Frequencies available for Mo-
bile Stations. (a) The following fre-

juencies are available for assignment to-

Mobile Stations, other than those aboard
awreraft, in the Low Power Industrial
Radio Service only*

Me. Me. Me.
33.14 85.02 4298

(b) The following frequency 1s avail-
able for assignmént to Mobile Stations
including those aboard awrcraft, m the
Low Power Industrial Radio Service
only*

Me.
27.51

(¢) The following frequency 1s avail-
pble for assignment to Mobile Stations
other than those aboard aircraft, in the
Low Power Industrial Radio Service on
n shared basis with other services:

Me.
154.67

(d) The following frequency 1s avail-
able for assignment to Mobile Stations
including those aboard siwrcraft, in the
Low Power Industrial Radio Service on
8 shared basis with other services.

Me.
27,255

§11.55¢ Special, restrictions. Each
radio station authorization issued 1n the
Low Power Industrial Radio Service 1s
subject not only to the applicable re-
gquirements appearing m other subparts
of this part and on the station authon-
zation, but also to the following:

(a) Plate power mput to fthe final
radio frequency stage of each trans-
mitter shall not exceed three watts, nor
shall the radio frequency power outpub
of each transmitter exceed the same
figure;

(b) Emussion .shall be confined to
volice radiotelephony only, which 1s con-
strued as including tone signals or s1g8-
naling devices whose sole function 1s to
establish or mamtain communication
between associated stations and re-
cewvers: Provded, however ‘That other
types of emission may be authorized on
the frequency 27.255 Mc upon compli=-
ance with the provisions of § 11.103;

(¢) The maximum distance between
the transmitter and the cenfer of the
radiating portion of the antenna shall
not exceed twenty-five feet:. Promded,
however That this restriction shall not
be applicable to stations aboard amrcraft;

(d) When a transmitter licensed in
this Service 1s used as a Base Station, the
distance from any transmitter control
pomt to the center of the radiating por-
tion of the antenna shall not exceed
twenty-five feet: Provided, however,
That dispatch pomts may be installed
without regard to this limita{gion;
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(e) An antenna having radiation in
any direction greater than the maximum
from a simple half wave dipole antenna
shall not be used;

(f) No transmitter licensed in this
Service shall be used as a Mobile Relay
Station, nor shall such fransmitter be
used as a station 1n the fixed service for
any purpose;

(g) Except as provided m § 11,151 (e)
no station licensed in this Service shall
be used for communication with stations
operating in another service; and

(h) A transmitter licensed in this
Service shall not be used as an experi~
mental or demonstration device.

§ 11.555 Exemption from techmical
standards. ‘Transmitters licensed in
this Service which have a plate power
input to the final radio frequency stage
not exceeding 200 milliwatts are exempt
from the technical requirements set out
i Subpart C of this part: Prowided,
however, That the sum of the bandwidth
occupied by the emitted signal plus the
bandwidth required for frequency tol-
erance shall be so adjusted that any
emission appearg on a frequency 40 kc.
or more removed from the assigned fre-
quency 1s attenuated at least 30 db below
the unmodulated carner.

SUBPART M—-INDUSTRIAL RADIOLOCATION
SERVICE

§ 11.601 Nature of service. The rules
in this subpart are designed to facilitate
the-eventual establishment, on a regular,
basis, of an Industrial Radiolocation,
Service to-be used primarily in connec-
tion with geographical, geological, or
geophysieal activities. Since there does
not appear to be any single radiolocation
system which 1s satisfactory in all re-
spects, all stations licensed under this
subpart will be authorized only on a de-
velopmental basis. To encourage fur-
ther development of radiolocation tech-
niques, deviation from the rules 1n this

-subpart may be authorized on request

where it appears to the Commassion that
the public interest, convenience or neces-
sity would be served thereby.

§11.602 Eligibility. 'The following
persons are eligible to hold authoriza-
tions to operate radio stations in the In-
dustrial Radiolocation Service:

(a) Any person engaged 1n a commer-
cial or mdustrial enterprise who has a
substantial need in connection therewith
to establish a position, distance, or direc-
tion by means of radiolocation devices
for purposes other than navigation.

(b) A corporation or association or-
ganized for the purpose of furnishing &
radiolocation service to persons eligible
under paragraph (a) of this section.

§ 11.603 Service authorized. (a) Sta-
tions licensed under this subpart to op-
erate -on frequencies ‘within the band
1750-1800 kc shall provide service with-
out disecrimination to all persons eligible
under the provisions of § 11.602 (a)

(b) Stations licensed under this sub-
part to operate on frequencies in. bands
ather than 1750-1800 kc. may be requured
by the Commission to provide service
without discrimination to all persons eli-
gible under the provisions of § 11.602 (a)

§11.604 Showing required for aie
thorwzation. (a) Applications to oper-
ate stations in the Industrial Radiolo-
cation Service will be granted only in
these cases where it is shown: That the
applicant isfinancially, legally and tech
nically qualified to render the proposed
service; and that & grant of the ap-
plication would serve the public interest,
convenience or necessity. A showing
with respect to technical qualifications
should include information which indi«
cates the applicant’s ability to construct
and operate the proposed facilities; the
availability of qualified operating and
maintenance personnel; and completo
details as to the manner in which the
service will be made available to those
seeking it under the provislons of
§ 11.603.

(b) Each application for a new.sta-
tion in this service shall be accompanied
by*

(1) A functional description of the
manner in which the system will operate,
including the interrelationship and func«
tion of each unifi in the system;

(2) A camplete technical description
of the equipment to be used, including:

i)' Emission bandwidth;

(i) Modulation;

(iii) Plate power Input to final radlo
frequency stage;

(iv) For equipment employing pulse
modulation, the pulse width, pulse re-
petition rate, and peak power output;

(v) Physical and radiation character-
istics of the antenna system; and

(3) A map of the area which it is pro«
posed to serve, showing location of ench
station.

§11.605 Report of operation. (a) A
report of the results of the operation of
developmental stations in this service
shall be filled within 60 days of the ex«
piration of such authorization. Matters
which the licensee does not wish to dis-

-close publicly may be so labeled-and sub«

mitted as separate documents; they will
be used solely for the Commission’s in«
formation, and will not be disclosed pub-
licly without permssion of the Hcensee,
The report shall include comprehensive
and detailed information covering the
system and equipment, including the fol-
lowing:

(2) Results of operation to date, in-
cluding:

(1) Maximum and minimum usable
range;

(2) Maximum and average accuracy
in various parts of the service area;

(3) Approximafe number of hours of
operation;

(4) Approximate number of position
readings taken;

(5) Emission bandwidth;

(6) Type(s) of modulation;

(1) Mimmum practical operating

‘power (input to finel stage)

(8) For equipment employing pulso
modulation, the pulse width, pulse re-
petition rate and peak power output;

(9) Physical and radiation charaoter«
istics of the antenna systems employed:

(b) Copies of any reports published
by the licensee; and

(c) Schedule of charges; reports of
revenues received and sums disbursed.
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§11.606 Policy governing assignment
of frequencies 1 the band 1750-1800 ke.
(a) Notwithstanding confrary provisions
elsewhere 1n this part, each frequency as-
signment 1n the band 1750-1300 ke. will
be on an exclusive basis within the day-
time primary service area of the station
t0 which assigned. The normal mime-
mum geographical separation between
stations of two different radiolocation
systems shall be not less than 360 miles
when the stations are operated on the
same frequency or on different fre-
quencles separated by less than 5 ke,
Any person desiring geographical sepa-
rations of less than 360 miles under these
circumstances will be requred to show
that the desired separation will result
in a protection ratio of at least 20 db
throughout the daytime primary service
area of other stations.

(b) Por purposes of this section, the
daytime primary service area of an In-
dustrial Radiolocation Service station
operating i the 1750-1800 ke. band is
defined as the area within which the sig-
nal intensities are adequate for satisfac-
tory use by the petroleum industry for
radiolocation purposes during the hours
from sunnrise to sunset from all stations
in the radiolocation system of which the
station in question 1s g part, L e, the
primary service area of the station coin-
cides with the primary service area of
the system.

(¢) Where the number of applicants
requesting authority to serve an area ex-
ceeds the number of frequencies avail-
able for assignment; or where it appears
to the Commussion that.fewer applicants
or licensees than the number before it
should be given authority to serve a par-
ticular area, or where it appears that an
applicant, either directly or indirectly,
seeks to use more than 25 ke. of the
gvailable spectrum space in this band,
the applications may be designated for
heanng,

§ 11.607 Frequencies available. (a)
Yand Radiopositioning Stations and Mo«
bile Radiopositioning Stations in this
service, excluding speed measuring de-
vices, may be authorized to use frequen-
cies m the band 1750-1800 ke. Such use
shall be m connection with pefroleum in-
dustry activities only and shall be af lo-
cations within 150 miles of the shore line
of the Gulf of Mexico. These frequen-
cies are shared with the Disaster Com=-
munications Service and are subject toa
number of special resirictions set forth
elsewhere 1n this subpart.

(b} Land Radiopositionmng Stations
and Mobile Radiopositioming Stations in
this service, mcluding speed measuring
devices, may be authorized to use fre-
quencies m the band 2450-2500 1MMe. on
the condition that harmiful interference
will not be caused to the fixed and mo-
bile services. Stations in the Industrial
Radiolocation Service operating in this
band also must accept any harmful in-
terference that may be experienced from
the operation of industrial, scientific
and medical equupment operating 1n ac-
cordance with Part 18 of this subchapter,
Rules and Regulations Relating to In-
dustnal, Scientific and Medical Service.

(¢) Land Radiopositioming Stations
and Mobile Radiopositiomng Stations in
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this Service, excluding spesd mersuring
devices, may be authorized to uce fre-
quencies in the following bands on the
condition that harmful interference will
not be caused to stations in the Radlo-
navigation Service:

2800-3246 M1c. §4C0-5650 Mle.
3266-3300 Lic. 8000-9300 L.1c.
5250-5440 Mc, 08320-9500 Me.

(d) Iand Radiopositionins Stations
and Mobhile Radionositioning Stations in
this service may be authorized on re-
quest to use frequencies allocated exclu-
sively to Federal Government Stationsin
those instances where the Commizzlon
finds, after consultation with the appro-
priate Government agency or arencles,
that such assignment is necescary or re-
quired for coordination with Govcrne
ment activities,

§11.608 Special resirictions applica-
ble to 1750-1800 Ic. only. Each station
authorized to operate in the Radloloca-
tiox Service on frequencies between
1750-1800 ke. is subject to the followinz
restrictions in addition to the other
reqguirements in this parb:

(a) Such stations shall be located
within 150 miles of the chore line of
the Gulf of Mexico;

(b) Such stations shall be used in
connection with petroleum industry ac-
tivities only*

(¢) Plate power input to the final ra-
dio frequency stage shall not exceed 500
watts;

(d) In the absence of a catisfactory
shomng that the public interest, con-
venience or necessity would be szerved
thereby, stations in this band will be re-
stricted to a maximum authorized band-
width of 3 ke., and

(e) Iand Radiopositioniny Stations
will not be authorized for operation at
temporary locations.

§11.609 Special exemntlons. Sta-
tions licensed under this subpart are ex-
empt -from. the requirements of §§ 11.8,
11,151, 11.201, 11.202, 11.207, and 11.203
of this part.

§11.610 License term. Each station
authorized to operate in this Service will
receive g license term of two years from
the date of final action on the licenss
application or until July 1, 1955, which-
ever date is earlier.

§ 11.611 Control of interference, 1750~
1800 kc. only—(a) Nighttime protection,
Operation of stations In the Industrial
Radiolocation Service on frequencies in
the 1750-1800 ke. band is subject to the
condition that during the hours irom
sunset to sunrise no hormful interfer-
ence be caused to any proper operation of
stations licensed to operate in the same
band under Part 20 of this chapter, Rules
Governing Disaster Communications
Service.

(b) Daytime protection. Operationof
stations in the Industrial Radiolocation
Service on frequencies in the 1750-1£00
ke, band is subject to the condition that
during the hours from sunrise to sunset
no harmful- interference be caused to
operation of stations licenced to operate
in the same band under Part 20, Rules
Governing Disaster Communications
Service, when such statlons are transe
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mittinT during on imminznt or actuzl
dicoster in ony area in connection thera-
vith. (C=eceptduring such an imminent
or actunl disaster, opzration of stations
in the Disaster Communications Szrvice
chall not cause harmful interferenca
durinz the hours from sunrisz to sunzst
to operation of stations in the Industrial
Radiolgeation Service. Sze Rules, Part
20 of this subchapter.)

(c) For purpozes of this section, irre-
spective of the time zones involved, it
shall be assumed that the times of sun-
rize and sunset at each actual station
location are the monthly average Can-
trol Standord times of sunrise and sun-
set’ at New Orleans, Louisiana, as szt
forth in the following table:

Jan.IFcb. Mer.| Apr. | 2oy | Juzz
P D ereaea] T:60 | €243 | €215 | 5220 | 5215 | 5200
SN eecaionmaa| 5215 | G:45 | G215 ] C:32 | G5 | 730D
Jaly | Auz. | £2pt.] Ock 1397, | Do
BNl e amemane | 8216 | 5:20 | 5245 § €200 § 6373 | C:13
ER07 eeeeaamcae] T2 L G245 | G2CO | 5220 | 520D | walf

(d) To carry into effect the require-
ments of parasraphs (a) and (b) of this
cection, iIncluding a positive means
whercby operation in this service can be
suspended to protect against harmful
interference, there shall be established
an adequate and reliable system of noti-
fication and laizon between licensees in
this cervice and censees in the Disaster
Communications Service. The extent
ond division of responsibilify for various
phases of the notiflcation and liaison
system shall be as follows:

(1) Organization and establishment
of o system of laison within the Indus-
trial Radlolocation Service; the devising
of a system for the receipt and distribu-
ton of notification information; and the
installation, operation and maintenance
of such & system shall be the respon-
sibility of licensees in the Industmal
Radiolocation Service authorized to op-
erate in the band 1750-1800 ke.

(2) Organization and establishment
of a system of Hailson within the Disaster
Communications Service; and the devis-
Ing of a method for the dispatch of noti-
fication information to the psrson or
persons dezignated by licensees in the In-
dustrial Radlolocation Ssrvice shall be
the responsibility of licensees in the Dise
aster Communications Sarvice author-
iz=d to operate in the band 17501860 ke,

(3) The responsibility for the initia-
tion of laicon between Hcenszes in ths
Industrial Radiolocation Service and the
licenszes in the Disaster Communica-
Hons Service shall be the responsibility
of the former.

(4) Once initlated, the mainfenancs,
review and improvement of Haizon be-
tween licensees in the two Services shall
be the joInf responsibility of both groups.

(5) Issuance of notification to suspsnd
operation in the Industrial Radioloca-
tion Service due to an impsndinz or
actunl disaster shall be the responsibile
ity of lcensess in the Dizaster Commu-
nications Service. Such notification
chall be by those means which have been
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mutually agreed upon as sufficiently ade-
quate, prompt and reliable to effectuate
the purpose of this section. Any desired
communication method or combmation
of methods may be utilized.

(6) Prompt suspension of operation
of the radiopositioming station or sta-
tions upon receipt of disaster notification
shall be the responsibility of licensees in
the Industrial Radioclocation/Service.

(1) When stations in the Industrial
radiolocation Service have discontinued
ransmitting to profect disaster commu-
dcations in connection with an imm:i-
ent or actual disaster, and when the
oint has been reached where there 1s
10 reasonable possibility that radioloca-
ion transmissions will cause harmful
aterference to the disaster-communica~
fons, it shall be the responsibility of
‘censees in the Disaster Communica-
lons Service to communicate this infor-
agtion promptly to the licensees in the
ndustrial Radiolocation Service so that
hey may resume operation at will.

(8) Although the prearranged noti-
ication procedure requred to be estab-
ished by the terms of this secfion shall
e the primary means by which licensees
a the Industridl Radiolocation Service
eceive information necessary for com-
liance with the requurements of this sec-

lon, it shall be the further responsibil--

bty of licensees in this Service to suspend
peration upon receipt.of any reliable in-
elligence which indicates a reasonable
i0ssibility that harmful interference .is
;aing caused to actual disaster transmis-
ons.

(9) The notification and laison pro-
edure hereby requred to be established
hall be limited to that geographical area
rithin which there 1s g reasonable antic-
pation, determined by actual tests wher~-
ver practicahle, that harmful interfer-
nce may be caused by a licensee in the.
ndustrial Radiolocation Service to li-
ensees in the Disaster Communications
jervice.

(10> All construction permits for ra-
iopositioning stations in this band are
ranted subject to the condition that the
ermittee, at the time of filing for station
censes, accompany such applications
7rith a comprehensive plan defimng -an-
etail the means of notification which
ave been agreed upon by the permittee
nd the licensees of Disaster Communi-
ations Service stations in the area. The
otification plan shall be kept current by-
1e licensee, through successive modifica-
ions as may be necessary, to'incorporate
tations in the Disaster Commumcations
ervice which subsequently may be au-
horized to operate in the same interfer-
nce area. A copy of this notification
Jan and of all subsequent modifications
hall be filed at the following points: The
‘ommission’s offices at Washington 25,
). C., the offices of the Engineer in
‘harge of the Radio District in whach the
adiopositifoning station 1s located; and
fte offices of the Engineer in Charge of
he Radio District or Districts :n which
re located the Disaster Communications
ervice stations involved in the plan.

F. R. Doc. 653-6761; Filed, Aug. 3, 1953;
8:45 a. m.}

RULES AND REGULATIONS

TITLE 24—HOUSING AND
HOUSING CREDIT

Chapter Il — Federal Housing Ad-
ministration, Housing and Home
Finance Agency

Subchapter B—Property Improvement Loans

PART 203—TITLE I MORTGAGE INSURANCE;
ELIGIBILITY REQUIREMENTS

MAXIMIUM CHARGES AND FEES TO BE
COLLECTED BY MORIGAGEE

Section 203:16 1s hereby amended to
read as follows:

§ 203.16 Maxumnum charges and fees
1o be collected by mortgagee. No mort-
gage shall be insured unless the mort-
gagee shall have delivered to the
Commussioner gt such time prior to in-
surance as he shall require, a certificate
m form and content satisfactory to the
Commussioner, certifymng that it has not
mmposed .upon or collected and will not
1mpose upon or collect from the mort-
gagor, the builder, sponsor, broker, seller
or other interested parties any charges,
interest or fees 1n connection with the
financing of the construction or in con-
nection with the financing of the sale
of the property described in the appli-
cation other than (a) customary cost of
title search, recording fees and similar
out-of-pocket expenses of the mortgagee,
as are approved by the Commissioner,
and the application fee, mortgage msur-
ance premnums and other fées and
charges which-the mortgagee 1s required
to pay to the Commissioner under this
parb; (b) mierest en the prineipal
amount of any construction loan at a
rate not in excess of 5 percent per an-
num; (c) fees and.commissions aggre-
gating not in excess of 1 percent of the
origingl principal amount of the mort-
gage, and if a construction loan was
made by it an additional amount not
in excess of 2%, percent of the principal
amount of such loan; and (d) an
amount to cover any discount, warehous-
mg fee or smilar financing charge to
rexmburse the -mortgagee for any loss
which it may suffer 1in the bona fide sale
or pledge of or an agreement to sell the
mortgage: Provded, That if such mort-
gage loan i1s to finance the purchase of
the property the amount of such charge,
if any, shall not be collecfed from or paid
by the purchaser but may be collected
from and absorbed by the builder, seller,
broker, or other interested party.

(Sec. 2,.48 Stat. 1246, as. amended; 12 U. S. C.
1703g. Interprets or applies' sec. 102, 64
Stat. 48; 12 U. S. C. 1706¢c)

1gIssue(i a5 Washington, D. C., July 28,
53. -

‘WALTER L. GREENE,
Acting Federal Housing Commaissioner

[¥. R. Doc. 53-6769; Filed,. Aug, 3, 1953;
8:48 a. m.]

Subchapter C—Mutual Mortgare Insurarice

PART 221-—MUTUAL MORTGAGE INSURANCE!
FLIGIBILITY REQUIREMENTS OF Mont=
GAGE, COVERING ONE~ TO Four-FAruLy
DWwELLINGS

MAXIIAUM CHARGES AND FELS TO DE
COLLECTED BY MORTGAGEE

Section 221.25 is hereby amended to
read as follows:

§221.25 Maxzwmum  charges and
fees to be collected by mortgagee. No
mortgage shall be insured unless the
mortgagee shall have delivered to the
Commussioner at such time prior to in-
surance as he shell require, a certificate
in-form and content satisfactory to the
Comnussioner, certifying that it has not
mmposed upon or collected and will not
impose upon or collect from the mort-
gagor, the builder, sponsor, broker, seller
or other interested parties any charges,
mterest or fees in connection with the
financing of the construction or in cone
nection with the financing of the salo
of the property described in the appli-
cation other than (a) customory cosh
of title search, recdrding fees and similar
out-of-pocket: expenses of the mortga-
gee, as aré approved by the Commis-
sioner, and the application fee, mort«
gage. msurance premiums and other
fees and charges which the mortgagee
15 required to pay to the Commissioner
under this part; (b) interest on the
principal. amount of any construction
loan at a rate not in excess of 5 percent,
per annum; (c¢) fees and commissions
ageregating not in excess of 1 percent.
of the original principal amount of theo
mortgage, and if o construction loan
was made by it an additional amount not:
n excess of 215 percent of the principal
amount of such loan; and (d) an amount
to cover any discount, warehousing feo
or similar financing charge to reime
burse the mortgagee for any loss which
it may suffer in the bona fide sale or
pledge of or an agreement to sell the
mortgage: Promded, That if such mort«
gage loan is to finance the purchase of
the property the amount of such charge,
if any, shall not be collected from oxr
paid by the purchaser but may be ¢ol«
lected from and absorbed by the builder,
seller, broker, or other interested party,.
(Sec. 211, as added by sec. 3, 62 Stat. 233
12 U..S. C. 1716b)

19?ifssued. at Washmgton, D, C., July 28,
53.

‘“WALTER L. GREENE,
Acting Federal Housing Commissioner

[F. R. Doc. 53-6768; Filed, Aug. 38, 19563;
8:47 a. m.]

Subchapter H—War Housing Insuranco

PART 276—WAR HoUSING INSURANCE;
ELIGIBILITY REQUIREMENTS OF MORT-
GAGE COVERING ONB~ TO FOoUR-FAMILY
DWELLINGS

MAXIMUM CHARGES AND FEES TO DE
COLLECTED BY MORTGAGEE

Section -276.26 is hereby amended to
read as follows:
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§276.26 Ilaxvmum chgrges and fees
o be collected by wmortgagee. No
mortgage shall be mnsured unless the
mortgagee shall have delivered to the
Commassioner at such time prior to mn-
surance as he shall require, & certificate
1n form and content satisfactory to the
Commussioner, certifying that it has not
mposed upon or collected and will not
impose upon or collect from the mortea-
gor, broker, seller or other interested
parties any charges, interest or fees in
connection with the financing of the sale
of the property described 1n the applica-
tion other than (a) customary cost of
title search, recording fees and sumilar
out-of-pocket expenses of the mort-
gagee, as are approved by the Commis-
sioner, and the application fee, mortzage
nsurance premiums and other fees and
charges which the mortgagee 1s required
to pay to the Commssioner under this
part; (b) fees and commissions aggre-
gating not in excess of 1 percent of the
origmal principal amount of the mort-
gage; and (¢) an amount to cover any
discount, warehousing fee or' similar
financing charge to reimhburse the mort-
gagee for any loss which it may suffer 1n
the bona fide sale or pledge of or an
agreement to sell the mortgage: Pro-
vided, That if such mortgage loan 1s to
finance the purchase of the property the
amount of such charge, if any, shall not
be collected from or -paid by the pur-
chaser but may be collected from and
absorbed by the seller, broker, or other
mnterested party.

(Sec. 607, as added by sec. 1, 55 Stat. 61; 12
U. 8. C. and Sup. 1742)

Issued at Washington, D, C., July 28,
1953,
WALTER L. GREENE,
Acting Federal Houswng Commissioner

[F. R. Doc, 53-6767; Filed, Aug. 3, 1953;
8:47 a. m.]

ParT 278—War Housmie INSURANCE; ELI-
GIBILITY REQUIREMENTS OF NORTGAGE
UNDER SECTION 603 PURSUANT TO SEC-
TION 610 oF THE NATIONWAL HOUSING ACT

ITAXTIION CHARGES AND FEES TO BE
COLLECTED BY IIORTGAGEE

Section 278.18 1s hereby amended to
read as follows:

§ 278.18 IIexzumum charges and fees
%o be collected by mortgagee. No mort-
gage shall be msured unless the mort-
gagee shall have delivered to the
Commussioner at such time prior to in-
surance as he shall requre, a certificate
in form and content satisfactory to the
Commussioner, certifying that it has not
imposed upon or collected and will not
impose upon or collect from the mort-
gagor, broker, seller or other interested
parties any charges, mterest or fees in
connection with the financing of the
sale of the property described in the
application other than (a) customary
cost of title search, recording fees and
similar out-of-pocket expenses of the
mortgagee, as are approved by the Com-
mussioner, and the application fee, mort-
gage msurance premums and other fees
and charges which the mortgagee 1s re=
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quired to pay to the Commicsioncr under
this part; (b) fees and commissions ag-
gregating not in excess of 1 percent of
the original principal amount of the
mortgage; and (c) an amount to cover
any discount, warehousing fee or similar
financing charge to reimburce the mort-
gagee for any loss which it may suffer
1 the bona fide sale or pledre of or an
agreement to cell the mortoare: Pro-
vuded, That if such mortzase loan is to
finance the purchase of the property
the amount of such charge, if any, chall
not be collected from or pald by the
purchaser but may be collected from
and absorbed by the seller, broler, or
other interested party. .

(8ec. €07, os added by sec. 1, 65 Stat. 61
12 T. 8. C. and Sup, 1742. Intcrprets or
applies cee. 603, os added by cee. 1, 65 Stat,
56, as amended; 12 T. 8. C. and Sup,, 1738)

19Issued at Washington, D. C., July 23,
53.

Warter L. Greeue,
Acting Federal Housing Commissioner.

[F. R. Doc. 53-6708; Filed, Aug. 3, 1833;
8:47 0. m.]

Subchapicr I—\War Rental Housing Insurance

PArT 280—War Renrtar Howsnic Inson-
ANCE: ELIGIBILITY REQUIRENMENTS OF
MORTGAGE COVERING NIULTIFAIOLY
RenTAL HOUSHIG

ALL CHARGES SUBJECT TO APFROVAL OF
COIMUSSIONER

Section 280.20 is hereby amended to
read as follows:

§280.20 ALl charges subjcct to ap-
proval of Commissioner All charges
made in connection with the mortsoage
transaction shall be subject to the ap-
proval of the Commissioner.

(Sec. €07, as added by cee. 1, §5 Stat. G1; 12
U. S. C. and Sup., 1742. Intcrprets or ape
ples gec. 603, as added by cce. 11, G0 Stat,
303, as amended; 12 U. S. C. and Sup,, 1743)

Issued at Washington, D. C., July 23,

WarLTeR L. GrEEE,
Acting Federal Housing Commisstoner,

[F. R. Doc. 52-6765; Filed, Au3, 3, 1953;
8:47 a. m.]

Part 283—NurriFarmry Wan Housnic
INSURANCE: ELIGIBILITY RCQUIRETICNIS
OF MIORTGAGE UNDER Scerr0:7 603 Pune-
SUANT TO SECTION 610 OF THC NATIOIAL
Housnie AcT

ALL CHARGES SUBJECT TO APPROVAL
OF COLILUESIONER

Section 283.20 is hereby amended to
read as follows:

§283.20 AU charges subjcct to ap-
proval of Commussioner All charges
made in connection with the mortage
transaction shall be subject to the ap«
proval of the Commissioner,

(Sec. 607, o5 added by ceo. 1, 55 Stat. 613 12
U. 8. C. and Sup., 1742. Interprets or opw
plles sec. 603, as added by cce. 11, 06 Stot,
303, as amended; 12 U, S. O, and Sup., 1743)

4577
czued at Washinston, D, C., July 23,

933,
Wavron L. GREENSE,
Acting Federal Housing Commassioner.

{F. R. Dso. 63-6764; Filed, Auz. 3, 1333;
8:4T7 2. m.]

Subchapler K—Singlo-Family Project Leans, War
Housing Insurance

PART -287T—ELIGIDILITY RIQUIREMENTS OF
Projret DontcAcE Covienic GEOTP OF
SnicLn-FAMILY DWELLINGS
ALL CHARGES SUBJECT TO AFFROVAL OF

COXIPUSSIONTR
Scction 28722 is hereby amended fo
read as follows:

623722 AIll charges subject to ap-
proval of Commissioner ANl charges
made In connection with the mortzace
transaction shall be subject to the ap-
proval of the Commissioner.

(Sec. €07, 55 Stat. 61, 12 U. S. C. 1742)
Issued at Washington, D. C., July 23,

) WALTER L. GREENE,
Acting Federal Housing Commassioner.

[P. R. Do, §53-6763; Filed, Augz. 3, 1533;
8:47 2. m.]

Subchaplor M—Nlilitary Housing Insurancs

Part 292—ELIGIBILITY REQUIMEMENTS FOR
Iinrrare Housnic INSURANCE

ALL CHARGLS SUEJECT TO AFEFNOVAL OF
COZIOSSIONLR

Section 292.20 Is hereby amended to
read as follows:

$292.20 All charges subject fo ap-
wrovel of Commissioner. ANl charges
made in connection with the mortzage
transoction shall be subject to the ap-
proval of the Commissioner,

(Sce. £03, 63 Stat, 570; 12 U. 8. C. 17453)
Issued abt Washinston, D. C., July 23,
1833.

WALty L. GrREZNE,
Acting Federal Housing Commassioner.

[F. B. Dic. §3-6769; Filed, Auz. 3, 1933;
8:45 2. m.]

Subchapter N—[Natlonel Dofonse Hausing
Insurance

Panr  294-——ELIGIEILITY RIQUIREMENTS
ron Natroran Dorensc Housmig Ine
SURANCE

ITAXITIUTL CHARGES AlND FECS TO EE
COLLICIID EY IIORIGAGED

Section 224.17 is hereby amended fo
read as follows:

629417 IMeximum charges end fees
%o be collected by mortgagee. No mozt-
gace chall be insured unless the moriza-
gee shall have delivered to the Commis-
sloner at such time prior fo insurance as
he sholl require, o certificate in form and
content cotisfactory to the Commuise
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sioner, certifying that it has not im-
posed upon or collected and will not 1m-
pose upon or collect from the mortgagor,
the builder, sponsor, broker, seller or
other interested parties any charges, i1n-
terest or fees i1 connection with .the
financing of the construction or an con-
nection with the finahcing of the sale of
the property-described in the application
other than (a) customary cost of title
search, recording fees and similar out-
f-pocket expenses of the mortgagee, as
re approved by the Commussioner, and
ae application fee, mortgage msurance
remuums and other fees and charges
'hich the mortgagee is required to pay
> the Commussioner under this part;
b) interest on the principal amount of
ny construction loan at a rate not mn
kcess of 5 percent; (c¢) fees and com-~
ussions aggregating not in excess of 1
ercent of the original principal amount
f the mortgage, and if a construction
an was made by it an additional
mount not in excess of 21, percent of
he principal amount of such loan; and

d) an amount.to cover -any discount,.

rarehousing fee or smmilar financing
harge to rexmburse the mortgagee for
ny loss which it may suffer in the bona
de sale or pledge of or an agreement to
ell the mortgage: Provided, That if such
10rtgage loan 1s to finance the purchase
£, the property the amount of such
harge, if any, shall not be collected
rom or paid by-the purchaser but may
e collected from and absorbed by the
uilder, seller, broker, or other mnterested
arty.

See. 907, 65 Stat, 301; 12 U. 8. C. 1750f)
9:;.’sssued at Washington, D. C., July 28,

‘WaLTER L.. GREENE;
leting Federal Housing Commassoner-

F. R. Doc. 53-6762; Filed, Aug., 3, 1953;
8:46 a. m.]

[

vbchapter O—National Defense Rental Housing
Insurance
'ART 296——ELIGIBILITY REQUIREMENTS FOR
NarioNAlL DereNsg RENTAL HOUSING
INSURANCE

MAXIMUM,CHARGES AND FEES TO BE
COLLECTED BY MORTGAGEE

Section 296.18 is hereby amended to
ead as follows:

§ 206.18 Maximum charges and fees
o be collected by mortgagee. The mort-
agee may charge the mortgagor the
mount of the fees provided in §§ 296.1
nd 296.2, and an 1nitial service charge
o reimburse itself for the cost of closing
he transaction in an amount not in
xcess of 115 percent of the origmal
rineipal amount of the mortgage.

Sec. 907, 65 Stat. 301; 12 U. S. C. 1750f)

9Issued at Washmgto?l, D. C,, July 28,
53.

‘WALTER L. GREENE,
leting Federal Housing Commasswoner

F, R. Doc: 53-6761; Filed, Aug. 3, 1953;
8:46 a, m.]

RULES AND REGULATIONS
TITLE 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Department of the.Treasury

Subchapter: A~Income and Excess Profits Taxes
[T. D. 6035, Regs. 111]

Part. 20—INcome Tax; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1941

CHANGE OF ACCOUNTING PERIOD

Section 29.46-1 as amended by Treas-
ury Decision 5614, approved May 11,
1948, 1s further amended as follows:

(A) By adding a heading designated
as “(a)” immediately following the sec~
tion heading to read as follows:

§ 29.46-1 Change of accounting pe-
rwod—(a) Short tazable years ending
prior to July 1, 1953. * * *

(B> By revising the second and third
sentences. thereof to read as follows:
“However, if the short taxable year
for which a return would be Tequred
to effect the change ends after July 31,
1943, but not later than June 30, 1953,
such taxpayer shall, before usmg the
new period for income tax purposes, se=-
cure the consent of the Commuissioner,
and application for permission to changeo
the accounting period shall be made di-
rect to the Commuissioner on Form 1128
at least 60 days prior to the close of the
short taxable year for which a return
would be required to effect the change.
If a change of accounting period of a
subsidiary- 1s-required for ncome tax
purposes under § 24.14 of this subchap-
ter, the mformation required on Form
1128 shall be furmished by the subsidiary
at or before the time of filing the con-
solidated income tax return.”

(C) By adding at the end thereof a
paragraph (b) to read as follows:

{b) Short taxable years- ending after
June 30, 1953—(1) General. A change
of accounting period for mmcome tax pur-
poses requiring a return for a short tax-
able year ending after June 30, 1953, 1s
authorized, except where nconsistent
with section 41, requiring the use of the
calendar year basis m certamn spebific
cases, and except as provided in sub-
paragraph (2) of this paragraph, and
no application for such change need be
filed. To make-such a change the tax-
payer shall file a tax return on or before
the 15th day of the third full calendar
month following the close of the short
taxable year accompamed by a state-
ment that it 1s made under the authori-
zation conferred by this section. Once
a change of accounting period has been
made, the taxpayer shall thereafter make
his returns and compute his net income
on the basis of the new accounting
period.

(2) Casesn which approval of change
of accounting periwod 18 required. The
prior.approval of the Commissioner will
be required before a -taxpayer may
change his accounting period if any of
the following conditions exist:

(i) At any time within the five cal-
endar years ending with the calendar
year which includes the beginning of
the short taxable year required to ef=-

feck the change of accounting period the
taxpayer has changed his accounting
period for income tax purposes. For the

purpose of this subparagraph a chango

of accounting period for income tax pur-
poses by a partnership shall be consid-
ered as a change by each member thereof

.and a change by any member shall be

deemed to be a change by the partner-
ship. Likewise, & change of accounting
period for income tax purposes by a
trust shall be considered as o change by
each beneficiary thercof and a change by
o beneficiary shall be deeemd to be a
change by the trust.

(ii) The short taxable year required
to effect the change of accounting pe-
ri0d ends more than three months and
less than mine months after the close of
the accounting period used by the tax-
payer for purposes of filing his income
tax return for the previous full taxablo
year. i

(dii) ‘The taxpayer’s net income for
the short taxable year required to effect
the change of accounting period, as
annualized in the manner provided in
§ 20.47-2, 1s less than 80 percent of the
net income of the taxpayer for the full
taxable year immediately preceding stich
short taxable year. The application of
certaxan of the foregoing provisions is
illustrated by the following example:

Ezample. X files his income tax returns
on a calendar year-basls. He desirées to
change his accounting perlod during tho
year 1954 in order to file his returns on a
fiscal year basis ending March 31. X hes not
previously changed his accounting perlod.
His income for theé period January 1 through
March 31, 1954, when annualized in accorde
ance, with § 20.47-2, equals at least 80 por~
cent of his net income for the calendar year
1953. X 1is authorized to change his - ace
counting period by filing, on or before Juno
15, 1954, a tax return for the short taxablo
year beginning January 1 and ending March
31, 1954. Thereafter, X shall make his
annual returns and compute his net incomo
on the basis of a fiscal year ending March 31.

Had X preferred, he could have changed to
& fiscal year basis ending the last day of
January, February, September, October,. or
November. However, if X had clected to
change to a fiscal year accounting period
endihg on the last ddy of April, May, June,
July or August the prior approval of the
Commissioner would be required since such
a change would result in a rofurn for a
short taxable year ending more than threo
months and less than nine months after the
close of the accounting perfod regularly used
by X,

Where prior -approval'o{ o change of ac=
counting period i required, application shall
be filed on Form 1128 with the Commisstoner
of Internal Revenue, Washington, D. C, on
or before tHe 16th day following theo oloso
of the short taxable year for which e roturn
would be required to effect the change of
accounting period. In general, an appli-
cation for a charge of accounting porloct
will be approved where the taxpayor cstab-
lishes valid business reasons for making suoh
change. A change of accounting period in-
tended to be made primarily for the purposo
of effecting o' tax saving shall not be al«
lowed except where such tdx saving results
from the application of section 12 (d), tho
so-called “income splitting” provision, in
the case where & husband and wife adopt
the same accounting period in order to file
a jolnt return and no other reason appears
which is considered suficlent by the Come
missioner for denylng such permission,
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(3) Change of accounting pericd by &
subswdiary corporation filing @ consoli-
dated return. ‘The foregomg provisions
of this paragraph have no application in
the case of a subsidiary corporation re-
quired to change its accounting peried
because it has elected to file consolidated
returns. (See § 24.14 of this subchap-
ter.) In such a3 case, if a3 change of
accounting period 1s made on or after
July 1, 1953, the corporation shall com-
plete Form 1128 and forward it to the
director of internal revenue with whom
the consolidated return 1s to be filed af
or before the time of filing of such con-
solidated return.

Because this Treasury decision makes
only procedural changes in net effect
relieving restrictions, it 1s found unnec-
essary to issue such Treasury decision
with notice and public procedure thereon
under section 4 (&) of the Admms-
trative Procedure Act, approved June 11,
1946, or subject to the effective date lim-
itation of seetion 4 (¢) of said act.

(53 Stat. 32, 467; 26 U. S. C. 62, 3731)
[sEar] T. COLELIAN ANDREWS,
Commissioner of Internal Revenue,
Approved: July 29, 1953,

1. B. FoLsonr,
Acting Secretary of the Treasury.

[F. R. Doc, 53-6781; Filed, Aug. 3, 1833;
8:52 a. m.}

Subchapter B—Estate and Gift Taxes
[T. D. 6034, Regs. 105]

PArr 81—REGULATIONS RELATING TO
EsTATE TAX

FOREIGN ESTATE TAX CREDIT

On March 11, 1953, notice of proposed
rule making with respect to amendments
conforming the estate tax regulations
to section 603 of the Revenue Act of 1951,
approved October 20, 1951, was published
in the FEDERAL REGISTER (18 F. R. 1389).
After consideration of such relevant sug-
gestions as were presented by mterested
persons regarding the proposals, the fol-
lowing amendments to Regulations 105
(26 CFR Part 81) are hereby adopted:

ParacrarH 1. Section 81.2, as amended
by Treasury Decision 5941, approved Oc-
tober 24, 1952 (26 CFR 81.2) relating to
description of tax, 1s further amended
by inserting immediately after para-
graph (e) thereof (wwhich paragraph
commences-, “Credits for Federal giit
taxes”) the following new paragraph
() and by redesignating present para-
graph (f) as paragraph (g)

(f) Credifs for death taxes paid for-
eign countries by estates of certain de-
cedents dymng after October 20, 1951, are
authorized against both the basic and
additional taxes. See §81.9 (b) as to
conditions and limitations,

Par, 2. Section 81.7, as amended by
Treasury Decision 5239, approved March
10, 1943, relating to rates and computa-
tion of tax, 15 further amended as
follows:

(A) By inserting in the second sene
tence of paragraph.(C) thereof, immedi-
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ately after “for gift tanx” the following:
“or for death taxes”; and

(B) By strikinm the lasb centenge in
example (2) thereof and inzerting in lien
thereof the following centence: “It will
be noted that credit for estate or in-
heritance taxes paid to any State is not
gllowable against the additional tax ime
posed by section 935.7

PAR. 3. There is incerted immcdiately
preceding § 81.3 the followinsg:

Sec. €603, FOaTIGIT ESTATE TAR CITUIT (BoVe
ENUE ACT GF 1051, APP2GVED OCTGIR 20, 1051),

(a) Crcdit against basic cstate taz, Ecte
tlon 813 (relating to crcdits ooainst estato
tax) Is hercby amended by adding at thio cod
thereof the following now subccction:

‘(e) Same; paid to forcign countrics—(1)
In general. The tax impoccd by coction 510
shall be credited with tho amocunt of any
estate, inheritance, loracy, or succcscion takes
actually pald to any foreign csuntry in ree
spect of any property situated within cuch
foreign country and included in the gross
estate (not Including any such taxcs pald
with respect to the cstate of o poroon other
than the decedent). If the decodeont a% the
time of his death wos not o citizon, of the
United States, credit chall not be allowed
under this subsection unlezs the forelgn
country of which such deccdent was a cltlzon
or subfect, In impezing such toxes, ollovs o
similar credit in the cace of o citizen ¢f tho
United States resldent in such country. Tho
determination of the country within which
property Is situated chall be mode In aecsrd-
ance with the rules applcable under Part
MI of this subchaptcr in detcrminipg
whether property is situated within or with-
out the United States,

(2) Limitations on credif. Tho crcdlt pro-
vided in this subzection with recpect to such
taxes pald to any forelgn country—

(A) Shall not, with respect ta any such
taz, exceed an amount which boars the came
ratio to the amount of such tax cctually patd
to such forelgn counftry as the value of
property which i5—

(1) Situated within guch foerelzn country,

(11) Subjected to such tax, and

(1) Included in the gro=s cstato hears to
the value of all property cubjected to such
tax; and

(B) Shall not, with respect to all guch
taxes, esceed an amount which bcarg tha
same ratlo to the tax lmposed by cection 810
(after deducting from such tax the credits
provided by subzections (a) and (b) of this
section) as the value of property which jo—

(1) Situated within such forcimn country,

(1) Subjected to the taxcs of such forelan
country, and

(iit) Included in the gress cctate bears to
the value of the entire grezs estate reduced
by the agsregats amount of the deductions
allowed under subcsections (¢), (d), and (c)
of section 813,

(3) Valuation of gproporty. (A) The
values referred to in the ratio stated in para-
graph (2) (A) are the valucs dotarmincd
for the purpoces of the tax impcsed by cuch
forelgn country.

(B) The values referred to In the ratlo
stated In paragraph (2) (B) are the valucs
determined under this chaptcr; but, in
applying such ratio, the value ¢f any prop-
erty decseribed in clauces (1), (1), and (1)
thereof shall ho reduced by cuch amount a5
will properly refiect, in accordance with xc3-
alations prescribed by the Ecerotary, tho
deductions allowied in rcopeet of cuch prap-
erty under subsections (o), (d), and (e) f
section 813.

(4) Proof of credit, ‘Thac credits provided
In this subcection and in cection 838 (¢)
shall bo allowed only if the taspaycr cstabe
Ushes to the satisfactlon of thoe Eccretary
(A) the amount of taxes cctually pald to
tho forelgn country, (B) the amount and
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dato ¢f coch poyment thoresf, (C) the
dozoription and valuz of the proporty in
roouost of whlech ouch taszes are impozzd,
and (D) ol other Informatisn necizoory for
tho vorification and comnutatisn of thz
credits.

(5) Period of Umitation. Thzcredits pro-
vided in this cubsectlon and in czetion 925
(c) chnll bo allowed only for cuch tomes o
wora actunlly pald and ecrcdls therefor
claimed within four years after the filinz of
the rcturn required by cection 821, exczpt
thote—

(A) If o petition for redetermumation of 2
deficleney has been filed with The Taz Court
of the Unlied States within tha tim2 pre-
cerloed in cection 671, thon within such
four-yoor poriod or kofore the explration of
€2 doys after the desislon of Ta2 Taz Court
beeomes final,

{B) If, under cection 822 (2) (2) orzaction
871 (h), an extension of tim2 bos bzzn
grantced for payment of the tox shovn on thz
rcturn, or of 2 deoflelency, thon within such
four-vcar poriod or before the date of thz
cxpiration of the period of the extension.

Refund boced on cuch credits may (d=spite
the proviclons of ccetions 010 to 912, inclu-
clve) oo made I claim therefor Is fited within
tho porlcd above provided. Any such refund
choll bo madoe without interest,

(b) Credit against edditional estate tax.
Ecetlion 833 (relating to credits ozainst estate
tax) is hereby amended by cdding at the end
theres! the following new cubszetion:

(c) L:state, cle., toxes paid to forelgn
countricc—(1) In general. In the cofe of
tho ectate of a citizen or residznt of the
Unitcd States, the tax impozzd by szction
€35 chall Bo credited with the amount of any
estate, Inneritance, legoey, or succezsion
taxes actuanlly pald to any forelin country
In recucet of any property sltuated within
cueh foreizn country and included in the
gross estate (not Including any such faves
pald viith respect to the ectate of a paroon
othcr than the decedent). If the deczdent
at the timo of his death was not a citizen
of the Unitcd States, credit chall not be
allowed- under this subsection umlezs the
forclen country of which such decedent weos
a clitizon or subject, In Impszing such taxes,
allows o clmilar credlt in the cacz of o citizen
of the United States recldent In such
country. Thz determination of th2 country
vithin which property is sitfiated chall ke
ma2sdo in aceordance with tha rules applicablz
under Part IOT of cubchapter A in dstermin-
Inz whether proporty is situated within or
without the United States.

(2) Limitetions on credit. Tu=z cradit
provided in this cubzection with respzct to
such tr:es pald to any forelzn country—

(A} Sholl not escecd the amount by which
cuch tawzes pald to tha forelzn counfry e=z-
cecd the aomount of the credit allowred there-
for under cection 813 (c); and

(B) Shall not excced an amount which
bears thie come ratio to the tax Impozad by
cection 933 (after deducting from such tox
the credit provided by cubszetion (b) of
this coction) as tho valu2 of property which
Py -

(1) Situated within cuch foreizn country,

(11) Subjected to thae tazes of such for-
clon country, and

(1) Included In the grozs estate bears
to the value of the entire proszs estatz re-
duced by the aggrezate cmount of the deo-
ductions allowed wunder cubzcetions (e),
(d), ond (e) of czetion 812,

(3) Szme; gpeeial rules. (A) For the pur-
pa2es of parazraph (2) (A), “such toxes poid
to the foreizn country® chall, with respezt to
any tog pald to the forelsn country, b2
the amount computed under cection 813 {c)
2)_(A).

(B) The values roferred to In ths ratio
stated in paragraph (2) (B) are the valuzs
detcrmined under this chapter; but, In op-
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plying such ratio, the value of any property
described in clauses (1), (ii), and (iii)
thercof shall be reduced by such amount
as will properly reflect, in accordance with
regulations prescribed by the Secretary, the
deductions allowed in respect of such prop-
erty under subsections (c), (d), and (e) of
cection 812.

(4) Proof of credit. For provisions relating
1o proof of credit, see section 813 {c) (4).

(6) Period of limitation. For provisions
relating to period of limitation on claiming
» credit or refund based thereon and non-
Jayment of interest on refund, see section
313 (¢) (5).

L] L ] - * *

(e) Effective date. The amendments made
oy this section shall be applicable with re-
spect to estates of decedents dying after the
late of the enactment of this Act.

SEC. 616, TREATY OBLIGATIONS (REVENUE ACT
OF 1851, APPROVED OCTOBER 20, 1951).

No amendment made by this Act shall
1pply in any case where its-application would
be contrary to any treaty obligation of the
United States.

Par. 4, Section 81.8, as amended by
Treasury Decision 5699, approved May
13, 1949, is further amended as follows:

(A) By striking the word “and” from.
the first- sentence of paragraph (a)
thereof;

(B) By siriking the period at the end.
of the first sentence of paragraph (a)
thereof and inserting in lieu thereof the
following: * and, fourth, if the decedent
died after October.20, 1951, the credit
under § 81.9 (b) for death taxes paid to
a foreign country.”’* and

(C) By substituting «§ 81.9 (a)” for
“§ 81.9” wherever “§81.9” appears in
such section.

Par. 5. Section 81.9, as amended by
Treaswry Decision 5820, approved De-
cember 7, 1950, 1s. further amended as
follows:

(A) By amending the heading there--
of to read as follows: “Credit for death
taxes—<a) Tazes pa:d a State, Territory,
The District of Columbia or a possession
of the United States”

(B) By deleting present paragraphs
(b) and (¢) thereof; and

(C) By nserting at the-end thereof
bh;a followmng new paragraphs (b) and
(c _

(b) Forewn death taxes—(1) In gen-
eral. (i) Subject to certaimn limitations
indicated heremafter, sections 813 (c)
and 938 (c) of the Internal Revenue
Code, as added by section 603 .of the
Revenue Act of 1951, approved October
20, 1951, authorize additional credits
against the basic and additional estate
taxes for any estate, inheritance, legacy,
or succession -taxes actually paixd to any
foreign country in respect of property
situated 1 such foreign country and mn-
cluded 1n the gross estate. Such taxes
are heremn referred to as “foreign death
faxes” The creditis available to estates
of decedents dymng after October 20,
1951, who were citizens of the United-
States at death. Credit is also allowable
in the case of a decedent dying after
Jctober 20, 1951, who was a resident but
not a citizen of the United States if the
sountry, of which the decedent was a
aational, 1n 1imposing death taxes allows
» sumilar credit to estates of citizens of
;he TUnited States resident m such
;%tin;ry. For definition of resident see
} 81.5.

RULES AND REGULATIONS

(ii) The credit is allowable not only
as to death taxes paid foreign countries
which are states in the international
sense, but also as to estate, inheritance,
legacy, or succession taxes paid.fo pos-
sessions or political subdivisions of for-
eign  states. However, the credit 1s
limited to estate, inheritance, legacy, or
succession taxes imposed with respect to
the death of such a decedent and does
not apply to any such taxes paid with
respect to the estate of a person other
than the decedent. No credit is allow-
able as to property situated outside of
the forelgn country in whach 1s 1mposed
the tax in respect of which credit 1s
claxmed. Whether particular property
of the decedent 1s situated i the foreign
couniry imposing the tax 1s desermined
i accordance with the same principles
that would be applied in determiming
whether similar property -of a nonresi-
dent decedent not a citizen of the United
States 1s situated within- the United
States for .Federal estate tax purposes.
See §81.50. For example, under that
section, a bond for the payment of money
15 not within the United States unless
the certificate 1s physieally located in
the United States; accordingly, a bond
1s deemed situated i1n the foreign country
mmposing the tax only if the certificate
therefor 1s physically located 1n such for-
eign country. Similarly, under § 81.50,
stock of a domestic (United States) cor-
poration, wrrespective of location of the
certificate, and stock of a foreign corpo-
ration, if the certificate therefor 1s
located 1n the United States, 15 deemed
to be situated :n the United States;
therefore, a share of corporate stock 1s
regarded as situated in the foreign
country, imposing the tax if the issuing
corporation 1s incorporated mnthat coun-
try, or if the certificate of stock (regard-
less of country~-of incorporation) is
physically. located in such country
Further, under\the provisions of section
863 (b),and §'81.50, moneys deposited
with any person carrying on the bankmg
busmess by or faor a nonresident not a
citizen of the United States who was not
engaged mn business 1n the United States
at time -of death 1s not deemed to be
situated 1n the United States. Conse-
quently, such an account with a foreign.
bank i the country imposing the tax 1s
not considered to be situated in such
country.

(iii) The credit 1s limited to the for-
eign estate, inheritance, legacy, or suc-
cession tax attributable to property situ-
ated 1n a foreign country and 1ncluded 1n
the gross estate. Further, the credit
cannot exceed the Federal estate tax
z;ttributa,ble to such property; determuned
in the manner heremafter prescribed.
No credif 1s allowable for any mterest or
Penalty paid in connection. with the for-
eign estate, inheritance, legacy, or suc-
cession tax.. Where credif for a partic-
ular foreign death tax 15 authorized by
convention, there shall be allowed either
the credit provided by the convention or
the credit computed under this section,
whichever 1s the greater. Where a for-
eign death tax is imposed by both a
foreign country with which the United
States has entered into a death duty
convention and one’of its DOSSess1ons or
political subdivisions, the credit °a.uthor-

ized by such convention or by this section,
whichever 1s the greater, shall be allowed,
For example, if a portion of the estata of
3 citizen of the United States is situated
in Canada and is subjected to death taxes
imposed by both the Dominion of Canada,
and the Province of Quebec, credit g
allowable for the Dominion dufy com-
puted under the estate tax convention
with Canada or for the combined Domin-
1on duty and the provincial duties undor
this section, whichever is greater. Wheto
foreign death taxes are imposed in 1o~
spect of the same property by more than
one foreign country, credit shall be
allowed for all such taxes, whether such
credit is allowed under & convention or
under this section, subject to the limito~
tions prescribed in this section. These
rules may be illustrated by the following
examples:

Example (1). The decedent was a oitizén
of and domiciled in the Unifed States at
death, His estate consisted of bonds of
United States corporations, the cortificates
-for which were physically located in Quebec,
§750,000; stocks of Canadlan corporations,
the certificates for which were located In tha
United States, $200,000; and bonds of Canns
dian corporations, the certificates belng
located in the United States at death, $50,000,
Debts and charges amounted to $40,000. The
Federal estate tax prior to allowance of ¢redit
for forelgn death taxes amounted to $257,«
740, Assume that the net succession duty
imposed-by the Dominton of Canada on tho
Canadian stock and bonds amounted to §28,«
320. Under the Death Duty Convention boe
tween the United States and Canada, the
Federal estate tax attributable to such prop-

rty is: 250,000
erty is: m){$257ﬁ40—.$64,435‘ On tho

basis of these facts alone, credit would be ale
lowable under the Canadian Convention for
the tax paid to the Dominion of Canada in
the amount of $28,320, since thisz amount i
less than the Federal estate tax attributable
to the property. No credit is allowable undor
the Convention for the tax imposed by tha
Province of Quebec.

Assume further that a succession duty was
imposed by the Province of Queboo onn the
bonds of United States corporationg in tho
ammount of £48,096. Under the situs ruley
in subdivision (i1) of this subparagraph, tho
bonds of United States corporations and
stocks of Canadian corporations are deomed
to be situated in the foreign country. Undor
the rules in subparagraph (2) ({1) of thiy
paragraph for determining the amount of
the flrst lmitation the total Quebeo duty
attributable to the United States bonds
situated In Canada amounted to $48,006, and
the Dominion succession duty attributable
to the Canadian stocks amounted to §22,060,
The total forelgn death tax attrihutable to
the property situated in a fore country
and Included in the gross estato amounted
to $70,752. The credit cannot oxceed the
Federal estate tax attributable to such prop~
erty which is computed as follows:

950,000 .

1m><$257.740—$244,853

Since this limitation exceeds the foreign tax
attributable to the property, the credit undor
this section for both the faxes imposed by
the Dominion of Canado and the Province of
Quepec is limited to $70,762. Credit may not
be claimed separately under the convention
for the Dominion suceession duty and undex
this section for the Quebeo succession duty,
Ezample (2). Tha decedint was & cltizen
of the United States, domiciled in Franco
at death. It 1s assumed that death oo~
curred after November 21, 1951, tho offcctive
date of the supplementary convention bo-
tween the United States and Canada. The
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estate of the decedent consisted of stock of
Onited States corporations valued at $750,=
000, the certificates for which twere phvsi-
cally located in the Unifted States; stock
of French corporations endorsed in blank,
the certificates for which were located In
Canada, £50,000; and bearer bhonds of French
corporations, the certificates for which trere
in Canada, $200,000. Under the Convention
between the United Statd¥ and France, the
French stocks and bonds are deemed to bs
situated in France, and credit for the tax
imposed by France in respect of such prop-
erty is allowable under such Convention.
If not clalmed under such Convention, credit
for the tax imposed by France is available
under this section with respect to the stock
of French corporations for the reason that
under §381.50 stocks of corporations are
deemed situated in the country where the
Issuing company is incorporated or at the
physical location of the certificates. No
credit is allowable, under this section for
tax imposed by France on the bonds of
French corporations since, In accordance
with § 81.50, bonds are considered as belng
situated at the physical location of the
bonds. No credit is available under the
Convention between the United States and
Canada with respect to the tax imposed by
Canada on the French stocks and bonds
for the reason that under such Conventlon,
the property Is deemed to be situated in
France. Credit, however, is allowable under
this section for the Canadian tax attrib-
utable to the French stocks and bonds, the
certificates for which were Ilocated iIn
Canada.

(iv) If at the time the Federal estate
tax return, Form 706, 1s filed, the foreign
death tax has not been determmed and
paid, credit therefor may be entered on
the return mm an estimated amount.
The computation of the credit should be
set forth on a schedule attached to Form
706. However, before credit for foreign
death tax 1s finally allowed satisfactory
evidence such as a statement by an au-
thorized official of each country, pos-
session, or political subdivision thereof,
imposing such tax must be submitted
certifying (@) the full amount of such
tax (exclusive of any interest or penal-
ties) as computed before allowance of
any credit, remission or relief; (b) the
amount of any credit, allowance, remis=-
sion, or relief, and other pertinent in-
formation, including the nature of such
allowance and a description of the prop-
erty to which it pertains; (¢) the net
foreign death tax payable after such
allowance; (d) the date on which such
death tax was paid, or if not all paid at
one time, the amount of each partial
payment; and (e) a list of the property
situated 1 such foreign country and
subjected to its tax, showing a descrip-
tion and the value thereof. Satisfactory
evidence must also be submitted show-
mg that no refund of such death tax is
pending and none authorized or, if any
such refund is pending or has been au-
thorized, the amount thereof and other
pertinent information. The following
mnformation should also be submitted
whenever applicable:

(1) If any of the property subjected
to such death tax was situated outside
of the countiry imposing the tax, the
description of each item of such prop-
erty and the value thereof.

(2) If more than one iheritance or
succession 1s mvolved with respect to
which credif 1s claimed, or where the for=
eign country, possession or political sub-
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division thereof imposes more than one
kind of death tax, or where the foreirn
country, possession or political subdi-
vision thereof each imposes a death tax,
separate computation with respect to
each mheritance, succession tax.

(v) In addition to the foresoing, the
Commussioner may require the submis-
sion of any further proof deemed neces-
sary to establish the right to credit.

(2) Limitation on amount of credit
allowable—(1) General. The credit nl-
lowable under this section is limited to
the smaller of the following amounts:

(a) The foreien death tax attributable
to property situated in a foreiem country,
subject to foreign death tax, and included
m the gross estate; or

(b) The Federal estate tax attributable
tgtsuch property, as prescribed herein-
after.

(i) Firstlimitation. (e¢) Theamount
of the foreign death tax attributable to
the property described in subdivision
(1) (a) of this subparagraph, is an
amount A, which bears the same ratio to
B (the amount of the foreign death tax
imposed upon the particular inheritance
or succession, twithout allowance of
credit, if any, for Federal estate tax)
that C (the value of the inheritance or
succession situated in the foreirn coun-
try which was included in the gross es-
tate for Federal estate tax) bears to D
(the value of the entire inheritance or
succession subjected to the foreion death
tax) ‘Where the forelgn country im-
poses more than one kind of death tax
or mmposes taxes at different rates upon
the several shares of an estate, or where
the foreizn country and a political sub-
dinision or possession thereof each im-
pose a death tax, the first limitation is
to be computed separately for each such
tax or rate. The values used in this
proportion are the values determined
for the foreign death tax. The amount
of the foreign death tax for which credit
15 allowable must be converted into
United States money.

(b) As an example of the determi-
nation of the foreicn death tax at-
tributable to specific property, assume
that the decedent was a citizen of the
United States and his widow and con are
beneficiaries under his will. The dece-
dent owned real estate in Country X
valued at $80,000 and stock of ¥ Cor-
poration (a corporation organized under
the laws of Country X) valued at $75,000.
There 15 no death duty convention be-
tween the United States and Country .
$60,000 of the real estate and $15,000 of
the stock of ¥ Corporation pazced to the
Surviving spouse, Assume that under
the laws of Country X the inheritance
tax is computed as follows:

Properties Included in the VWHdeow's Inhcre
itanca for Taz of Country X

1. Value of real estate In Rocaaua-. £60,03)

2, Value of stock of Corporation ¥.. 15,000
Total value 15,610
Tax of Country Xocenvocecacaan 12,010

Property Included {n the Son's Inheritance
for Taz of Country X

1. Value of real estats In Heavmaaea. £00,020
2, Value of stock of Corporation Y.. €9,000

Tax 0f COUNIY Saccmacrmmans ——— 14,400
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Tho amount of the forelon Inherifonce tox
attributablo to perconal propesty in the
widow’s inheritancs 1

o ;
Z;:.gg%' 3¢012,690=62,470

Tho amsunt of the forelgn inhorifonce tex
attributable to perconal property inthe son's
inheritancs is

£60,059
£30,030
1, Country I tax on peroonalty on

3{814,400=£3,£70

vidas7’s Inheritance $2, 400

2. Country X tax on porconalty on
con’s inherltanco oev e 9,632

Total Country X Inheritoncs

tax attributable o included
Property eeeeccmceccwemen=- 12,000

(1il) Second limitation. For the pur-
pose of subdivision d) (D) of this sub-
paragraph, the amount of the Federzl
estate tax attributable to property for
which the credit is allowable is to ke
computed as follows:

(a) The first step is to determine the
value of the foreizn property which en-
ters into the computation. In case no
deduction iz a2llowed under section 812
(c) (relating to the deduction for prop-
erty previously taxed) section 812 (d)
(relating to the so-called charitable de-
duction), or section 812 (e) (relatinz to
the co-called marital deduction), such
value shall be the value of property situ-
ated in the foreizn country, subject to
the forelon death tax, and included in
the gross estate. However, if any deduc-
tion Is allowable under szction 812 (¢)
(d), or (e) such value shall be the value
of property situated in the foreion coun-
try, subject to the foreion death tax, and
included in the grozs estate, reduced mn
accordance with the following rules: (1)
Where any such property is specifically
bequeathed, devised, or transferred toan
organization described in section 812 (d)
or passes to the surviving spouze within
the meaninz of section 812 (e} such
value is to be reduced by the amount of
the deduction under section £12 (d) or
(e) attributable to such baguest, devise,
or transfer, or to the passing of such
proparty: (2) where any such property
is property with respect to which a de-
duction may be allowed under sezction
812 (c) such value shall be reduced by
that part of the agorezate deduction al-
lowed under seetion 812 (¢) which the
value of such property with respzct to
which o deduction may bz allowed under
the flrst three paragraphs of szction 812
(c) bears to the value of all property
with respect to which a deduction may
be allowed under the first three para-
graphs of cection 812 (¢) (3) where an
interest in o group of assets which con-
sists In part of such property 1s be-
queathed, devized, or transierred to an
organization dezeribed in section 812 (d)
or pacszes to the surviving spousz within
the meaning of section 812 (e} such
value is to be reduced by an amount A
whaich bears the same ratio to B (the
amount of such beguests to charity or
such property passing to the surviving
spouce) which C (such property less the
amount of reductions computed undszr
parasraphs (2) and.(b) of this section)
bears to D (the value of all property less
() the amount of all proparty specif-



4582

ically bequeathed, dewvised, or trans-
ferred to an orgamzation described m
section 812 (d) or specifically passing to
the surviving spouse within the meamng
of section 812 (e) and (ii) the aggregate
deductions allowed under section 812
(©)), (4) for the purpose of deterrmmng
the deduction under section 812 =(e)
under rules (a) and (c) if the aggregate
marital deduction allowed under section
812 (e) 15 less than the amount of such
deduction computed without regard to
the limitation stated in § 81.47d, then the
portion of such deduction attributable to
particular property 1s an amount which
bears the same ratio to the deduction
which would be attributable to such
property without regard to the limitation
stated in §81.47d as the aggregate
marital deduction allowed bears to the
aggregate marital deduction eomputed
without regard to the limitation stated
in § 81.47d.

(b) The second step is to compute the
amount of the Federal estate tax-attrib-
utable to property for which the -credit
is allowable, which 1s an amount A, which

bears the same ratio to B .(the Federal,

estate tax, after allowance of credits for
State inheritance, etc., taxes under sec-
tion 813 (b) and for-gift taxes under
sections 813 (a) and 936 (b)) as C (the
value of the foreign property which en-
ters into the computation, as-determmed
under the first step) bhears to D (the
value of the gross estate, reduced by the
agegregate amount of the deductions al-
l(ox;red under sections 812 (¢) (d) and
€))

The following examples indicate the
epplication of the above rules of this
subdivision. These examples.are solely
for the purpose of illustrating the deter-
mination of the amount of credit under
this section and are without regard to the
amount of credit which may be-allowable
under the Convention between the
United States and France,

Example (1). The decedentwas a citizen
of, and domiciled in, the United States at
time of death; a .son and daughter were
beneficiaries, each taking one-half of the
residue of the estate, and cash in the amount
of $400,000 was bequeathed to a charitable
organization in the United States. The
estate consists of shares of stock of United
States corporations, the certificates for which
were physically located in the United States,
$7560,000; bonds issued by the French Gov-
ernment physically located in the United
States, $50,000;. shares of stock of French.
corporations, the certificates for which were
physically located in France, $200,000; and
debts and administration expenses total
$40,000. Under the situs rules prescribed
in subparagraph (1) (ii) of this paragraph,
the French stock comprises the only prop-
erty deemed to be situated in France. The
amount of the French inheritance tax in
United States money imposed in respect of
such property is $48,000. The &mount of
Federal estate tax is $133,300 after the allow-
ance of State inheritance tax. The credit
cannot exceed the amount of the Federal
estate tax attributable to the included prop-
erty which is
120,000 (French stocks adjusted)
600,000 (Gross estate adjusted)
=£26,660. Since the .cash bequest to charity
is not specifically identifiable with any par-
ticular property, each-amount used in -the

above proportion is adjusted to reflect its
prorated share of the charitable deduction

o

X $133,300
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allowed. The credit is allowable in the lesser
of the two amounts, $26,660.

Ezample (2). The facts are the same as
in example (1) except that, in lieu of the
cash bequest to charity, $40,000 of the
French stocks are specifically bequeathed to
& public charitable establishment in France.
The total amount of French inheritance tax
attributable to property included in the
gross estate i1s $42,800 (54,800 allocable to
the bequest to charity and $38,000 to the
shares passing to the son and daughter).
The amount of the Federal estate tax Is
§245,180. The credit cannot exceed the
amount of the Federal estate tax atirib-
utable to the French stocks which is

160,000 (Value of French stocks adjusted)
960,000 (Gross estate adjusted)

X $245,180—=840,863.33. Since a charitable
deduction is involved in-this case, the value
of the French stocks and the value of the
gross estate are adjusted in computing the
Federal estate tax attributable to the in-
cluded property. As the amount of the
Federal estate tax attributable to the prop-
erty included in the gross estate (as ad-
justed) 1s less than the amount of the
French tax attributable to +the included
property, the credit is allowable in the for~
mer amount, $40,863.33.

Ezample (3). The decedent was domi-
ciled in-the United States at death; his wife,
son, daughter, and a charitable organization
being the beneficiaries of his estate. The
estate consists of shares of stocks of United
States corporations, the certificates for which
were physically locdted in-the United States,
$440,000; United States real estate, $100,000;
shares of stocks of French corporations, the
certificates for which were in France, £300,=
000; and debts and administration expenses
total $40,000. He bequeathed, $40,000 in real

estate to a charlty in the United States and 7

$300,000 of French stocks and $200,000 of
United States stocks to his wife. The residue
of the estate passed to his children. Under
the situs rules of subparagraph (1), (i)
of this paragraph, the only property con-
sidered to be situated in France comprises
the shares of stocks of-the French. corpora~
tions. The amount of French inheritance
taxes in United States money is $71,250.

The adjusted gross estate is $840,000 less
$40,000 debts and charges, or 8800,000. The
marital deduction-is therefore limited to one-
half of $800,000 or $400,000. The amount of
the Federal estate tax, after the allowance
of the 80 percent State inheritance tax credit,
is §76,180. The French property comprised
in the marital deduction is

400,000
500,000 X
The French. inheritance tax attributable to
the property included in the gross estate is
$71,250. The credit, however, cannot exceed
60,000 (French property adjusted)
400,000 (Gross estate adjusted)
or §11,427. The value of the French stock
is adjusted for its prorated share of the
marital deduction allowed and the-value of
the gross estate is adjusted for the marital
deduction and the bequest to charity. As
the amount of the Federal estate tax attrib-
utable to the included property is less than
the amount of the French inheritance tax
imposed on .the property included in the
gross estate, the credit is allowable In the
amount of the former, $11,427,

(¢) For-the purposes of this limita-
tion, where o particular foreign country
1mposes more than one kind of death taxt
or 1mposes taxes af different rates upon
the several shares of an estate or-a
particular country and its possession or
political subdivision each mmpose & death

$300,000 or $240,000

X$76,180

A Y

-tax, the foreign property entering into
the computation (as determined under
subdivision (@) of this subparagraph)
which is subjected to each such tax or
different Tate shall be combined. The
combined value shall not éxceed the
value at which such property was ine
cluded in the gross estate for Federal
estate tax purposes. For example, if
the Dominion of Canada imposes a suc~
cession duty with respect fo property A
at 10 percent and with respect to prop-
erty B at 20 percent, or property A 1
subjected to tax by the Dominion of
Canada and property B by the Province
of Qliebec, the total value of properties
A and B shall be combined in computing
this limitation. Further, in such & case,
the foreign death taxes attributable to
such property separately computed with
respect to each tax or rate under the
first limitation shall be combined when
determining whether the forelgn death
tax is greater or smaller than tho Fed-
eral estate tax attributable to such prop-
erty. See Part 1 of example (1) below.

(d) In case credits against the Fed-
eral estate-tax are allowable under this
section or undeér this section and one or
more death duty conventions in respeot
of death taxes paid to more than ono
country, such credits shall be combined
and the agegregate amount thercof
credited ggainst the Federal estate tax,
If a particular item of property included
in the gross estate is subjected to tax by
more than-one foreign country, the total
amount of the credits is limited to the
amount of the Federal estate tax ate-
tributable to such property, adjusted to
give effect to the principles statedin sub-
division (¢) of this subparagraph. Sco
Part 2 of example (1) below. The
amount of the Federal estate tax at-
tributable to such property shall be
determined in accordance with the rules
prescribed for computing the second
limitation in this subdivision,

Ezample (1). The decedent's estato con~
sisted of properties A, B and ¢, each valued
at 8100,000 for Federal estate tax purposes,
and the total Federal estate tax with respoot
to all such property amounted to §74,000.
Assume that properties A and B quolify for
the credit and that such properties were
fully subjected to forelgn death tax as
follows:

Property A by the Dominion of

Canadsa $20, 000
Property B by the Provinco of
Quebec 26, 000

Property A by Country Xueesawaeaa 10,000

Since properties A and B wore fully sube
jected to forelgn death tax, the amount of
the forelgn death tax attributable to such
property (computed separately under the
first lmitation for each soparate foreign
death tax) isthe full amount of the forelgn
death taxes. The forelgn death tax attribut«
able to such property, thus computed sop«
arately under the first lmitation with
respect to each separate forelgn death tax,
1is to be compared with the Federal estato tax
attributable to such property computed
under the second limitation.

Part (1). In the case of the proporty
subjected ‘to tax by the Dominion of Canada
and the Province of Quebec, tho amount of
the Federal estate tax attributable to suoh
property is not to be computed soparatoly,
under the second limitation with respact to
each separate foreign tax, but propertics A
and B are combined as follows:

-
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200,000 (Property subject to tax by Canada and Quebcee)
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K$72,000 (Federal tas) =£43,000

300,000 (Gross estate)

Further, the amounts of the Canadlan and
Quebec taxes attributable to properties A
and B computed under the first limitation
are combied ($46,000) for purposes of coms-
parison with the Federal estate tax attribut-
able to such property (£48,000) in determin-
ing the allowable credit with respect to the
foreign death taxes imposed by Canada and
Quebee. Credit is, therefore, allowable in
the amount of $46,000 with respect to the
taxes imposed by, Canada and Quebec since
this amount is less than the amount come
puted under the second limitation.

Nore: That if the second limitation tere
computed separately for properties A and B,
the total credit allowable with respect to
property B would be only $24,000 rather than
$26,000.

Part (2). In the case of property A sub-
Jected to tax by Country X, the second
limitation 1s computed as follows:

100,000 (Property subject to tax by X)
300,000 {Gross estate)

X $72,000 (Federal tax)=$24,000. The for-
eign tax imposed by Country X attributable
to such property under the first limitation
is $10,000. This amount is less than the
Federal estate tax atiributable to such
property ($24,000), and on the basis of
these facts alone, credit would be allowable
for the tax imposed by Country X in the
amount of $10,000. However, the Federal
estate tax attributable to property A Is §24,-
060 and, of this amount, $22,000 has been
taken into account in Part 1 of this example
in determining the credit allowable with re-
spect to the death taxes imposed by the
Dominion of Canada and the Province of
Quebec as follows:

$20,000 credit allowed with respect to
property A for the tax imposed by the Do-
minion of Canada;

$2,000 credit allowed with respect to prop-
erty B In excess of the Federal estate tax
attributable to such property ($24,000) for
the tax imposed by the Province of Quebec.

Accordingly, additional credit allowable
for the tax imposed by Country X is Umited
to §2,000. If, under the facts in this
example, property B had also been subjected
to death tax by Country X no additional
credit would be allowable for such tax for the
reason that the Federal estate tax attribu-
table to such property amounted to only
$24,000. Nevertheless, the credit of $26,000
otherwise allowable with respect to property
B shall not be reduced. The combined
credits allowable with respect to all foreign
death taxes is limited to $£48,000.

Ezample (2). If it be assumed under the
facts otherwise indicated in example (1)
above that only property A was subjected to
foreign death tax, the total credit aliowable
with respect to such property would be $24,-
000. While the total death taxes imposed
with respect to property A_ amounted®to
£30,000, the Federal estate tax attributable
to such property amounted to only $24,000
and the credit is, accordingly, limited to the
smaller amount,

(iv) Allocation of credit. 'The amount
.computed under the lower of the two
limitations 1s the total credit authorized
with respeect to both the basic and addi-
tional taxes. Theamount of credit auth-
orized agamnst the basic estate tax 1s the
Jower of (a) the amount computed under
the “first limitation” and (b) the amount
of the basic estate tax attributable to the
property computed mm the manner de-
seribed under the  “second limitation”
For this purpose, the basic estate tax is
the net basic tax after allowance of

credits for State inheritance, etc,, taxes
under section 813 (b) and gift tazes
under section 813 (a) 'The amount of
credit authorized asainst the additional
estate tax is the lower of (¢) the amount
computed under the “first limitation”
less the credit allowed azainst the bacic
estate tax and (d) the amount of the ad-
ditional estate tax attributable to the
property computed in the manner de-
scribed in the “second limitation” For
this purpose, the additional estate tax
1s the net additional tax after allowance
cat;)credit for gift tax under cectlon 936

(¢) Clatm far credit or vefund and
wnterest on refund. (1) The credit is
also limited to such taxes as were actu-
ally paid and credit therefor claimed
within four years after the filing of the
return, except as otherwise provided in
this paragraph. If a petition Is filed
with the Tax Court for the redetermina-
tion of a deficiency within the time
preseribed by section 871 (a) (cee
§ 81.73), the credit is limited to such
taxes as were actually pald and credit
therefor claimed within four years after
the filing of the return or before the
expiration of 60 days after the decislon
of the Tax Court becomes final, which-
ever period is the longer. If an exten-
sion of time has been granted for pay-
ment of the tax shown on the rcturn
or of a deficiency under cection 8§22 (o)
(2) or section 871 (h), the credit is
limited to such taxes as were actually
paid and credit therefor claimed within
four years after the filing of the return
or before the date of the expiration of
the extenslon, whichever perlod is the
longer. Should the executor, in accord-
ance with the provisions of cections 925
and 926, elect to postpone the payment
of the Federal estate tax attributable
to a reversionary or remainder interest,
the credit allowable against the tax at-
tributable to such interest is limited to
estate, inheritance, legacy, or succession
taxes attributable to such interest as are
actually paid and credit therefor
claimed prior to the expiration of G0
days after the termination of the prece-
dent interest. (See section 927 of the
Internal Revenue Code and § §1.78 (b).)

(2) Refund based on the credit, desplte
the provisions of sections 910, 911, and
912, will be made if claim therefor is filed
within the period provided for filing
claim for credit. Such refunds will be
made without interest.

(d) Recovery of death tax claimed as
credit, If subsequent to the nllowance
of credit for death taxes under section
813 (b) or (c) or section 936 (c), re-
covery is made of any overpayment of
such taxes, then the executor or other
person recovering such overpayment is
required at once to notify the Commis-
sioner thereof. The Commissioner will
thereupon redetermine the additional
amount of estate tax due resulting from
the wmcorrect credit allowed and such
amount will be paid by the executor upon
receipt of notice and demand therefor.
Assessment of such additional tax may
be made at any time,
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Pan. 6. Scction 81.56 is amsndzd by
chan@ms the first sentence thereof o
read a3 follsws: “The provizions relating
to credits under §5€1.8 and 81.9 (2) and
to rates and payment of the tax are the
same in estates of nonresidznts not citi-
zens and of residents or citizens.”

Pan. 7. There Is inserted immediately
after coction 874 and precedinz section
875 of the Internal Revenue Code which
preeede § 81.74 the following:

£2¢. €43, FoaIIsI? ESTATE TAX COEDIT (DITT-
NUT ACT O 1051, EINACTID OCTOZIT 20, 1951).
L2 - I

(d) Ezicnsion of period of limttations, efe.,
in cace of recsrery of texss claimed as credit.
Section 872 (b) (relating to exzcoptlons to
genczal rule as to perlod of Hmitation upon
accooamont and collection of estate toxy is
hereby amonded by incorting at the end
theresf tho following new parezreph:

(3) Eeccorery of toxes cloimed ac eredit.
It any tox claimed 25 2 credit undar cection
813 (b) or (c) or cection 936 (e) s recovered
from any foreisn country, any State, any
Terrltory or paziccslon of the Ynited States;
or the District of Columbla, the executor,
or any othor porcon or percons recovering
such amount, chall give notice of such re-
covery to the Secretary of such time and in
cuch manner a5 may ba required by regula-
tions prezeribed by him, and the Secretary
chall redetcrmine the amount of the tax
under this chapter end the amount, if any,
of the tax duz upon such redetsrmination,
chall b2 pald by the exccutor or such perssn
or percong, as the caco may bs, upon notics
and demand.

(e) Lffective date. The amendments made
by this coction chall ba applcezble with re-
cpoet to estates of decedents dylng after the
date of tho enactment of this Act.

Pan. 8. Section 81.74 is amended by
strilking the first sentence of parasraph
(d) and inserting in lien thereof the
followine: “All assezsments against exec-
utors (as to assessments agamnst trans-
ferees and flduciares, see §81.102)
except in the case of a false or fraudulent
return, or of a failure to file a return, or
in the case of the recovery of tax claimed
as a credit under szction 813 (b) or ()
or cection 936 (¢), must be made within
three years after the return was filed.”

Pan. 9. There is inserted immediately
preceding § 81.79 the following:

£z¢. €03. FOITISX ESTATC TAX COEDIT (BEV-
EUD ACT O2 1051, EINACTED OCTOTER 20, 1951).
- 2 &

(¢) ZReversfonary or ramaeinder interect.
EScctlon 927 (relating to credit for State
death tazes) is hereby amended to rezd o3
follovic:

E£rc. 827, C2rnIT YOR DIATH TAXES.

Such part of any cstate, inheritance, Iez-
aegy, or succession taxes allgwable as a credit
under cietion 813 (b) or (¢) ocoalnst the tax
impoczd by this subchapter, or under cec-
ticn 635 (0) agzainst the tox Impozed by sub-
chapter B, as 1s attributable to such rever-
clonary or romalnder interest moy be allowed
as o credlt against the tax attributable to
cuch intcrest, cubject to the limitations on
the amount of credit contained in such szc-
tions, If such part 15 patd, and credit there-
for clalmed, at any time prior to the explra-
tion of €J days after thae termination of the
preccdent interest or interests in the
Broporty.
N E L d » - £ J

(o) Efjectivedate. The amendments mada
by this coction chall b2 applceable with ree
opoet to estates of decedants dylng after the
date of the enactmont of this Act,
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Par. 10. Section 81.79, as amended by
Treasury Decision 5699 1s further
amended as follows:

(A) By strikang therefrom the sentence
in paragraph (a) (3) (i) beginmng
“An extension of time to pay the tax”
and inserting in lien thereof the follow-
ing: “An extension of time to pay the tax
may extend the period within which-
taxes allowed as = credit by section 813
(b) or (c) orsection 936 (¢) are required.
to be paid and the credit therefor
claimed. (See §81.9);”

(B) By amending paragraph (b) (5)
thereof to read as Tollows:

(5) If the time for payment of Federal
estate tax attributable to g reversionary
or remainder interest1n property 1s post-
poned, all estate, inheritance, legacy, or
succession taxes allowable as a credit
under the provisions of sections 813 (b)

or (¢) or 936 (c) which are paid and.

for which credit is claimed within the
period provided m such sections will be
allowed (notto exceed the limitations n
such sections) and the allowance will be
applied first to the respective portions of
the Federal tax attributable to the same
jnterests ;m property to which the estate,
inheritance, legacy, or -succession taxes
are attributable. Estate, mheritance,
legacy, or succession taxes, as deseribed
in section 813 (b) or (¢) or undersection
936 (¢) which are attributable to the re-
versionary or remamder interest and
which are paid and for which credit 1s

claimed after the expration of the period .

provided in those sections will .also be
allowed as o credit agamst the Federal
tax attributable to such interest (not to
exceed the limitations in such sections)
if such taxes are paid and :credit there-
for 1s claimed prior to the expiration -of
60 days after the termmation of the
preceding interest or interests in the
property;

(C) By inserting the following example
immediately following. the -example in
paragraph (b) (5

Ezample. The facts :are the same as in
the preceding -example except that, in ad-
dition, the estate i5 entitled to .a-credit for
foreign death tax paid’in the amount of
84,000, THe addifional Federal estate tax
before allowance of such credit is $142,500,
of which $47,500 is attributable to ‘the re-
versionary or remainder interest and $95,000
is attributable to other property. Of the
total credit of $4,000 for foreign death tax,
81,000 is attributable to the reversionary or
remainder interest and £3,000 to other
property. $500 of the -credit' is allowable
against the Federal basic tax and $3,500
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against the additional tax. Assume that
the foreign death tax paid within the féur-
vear period amounts to $3,500 none of which
is attributable to the xreversionary or re-
mainder interest. "Of ‘this payment, §500
will be credited against the Federal baslc
tax and $3,000 -agalnst the additional tax.
Accordingly, under these added facts, the
estate will be required to pay at once $1,500
(Federal basic tax -attributable to property
other than the reverslonary or remainder
interest mints the credits of $8,000 and
$500) and the additional Federal tax of
$92,000 (the additional Federal estate tax
of £95,000 atfributable to property other
than the reversionary or remainder interest
minus the credit of £3,000). An extension
will be allowed for payment of $4,000 (Fed-
eral basic tax of $5,000 minus credit for
State Anheritance tax of '$1,000) and $47,500
(the portion of the additional Federal tax
attributable to the reversionary or remainder
interest). After expiration of the four-year
period, but before expiration of 60 days after
termination of the precedent interest, the
estate pays.additional State estate, inher-
itance, legacy or .succession taxes of $5,000
and foreign death tax of $1,000 attributable
to the reversionary or remainder interest.
AS the maximum credit for both taxes Is
$16,000, and $12,5600 has already been al-
lowed, there will be an additional allowance
of -$3,500 and the estate will be required to
pay £48,000 at the end of the extension
period.

and

(D) By mserting in the first sentence
of paragraph (b) (6) thereof immedi-
ately after “District of Columbia” the

_followme: “ or by-any foreign country”

Par.11. The second sentence of § 81.80
(E) 1s amended to'read. as follows: “An
extension of time o pay the deficiency
may extend. the period withmm which
taxes allowed as.a credif by section 813
(b) or (¢) or.section 936 (e) are required
to be paid and the credit therefor

-claimed. (See § 81.9.)”

Par.. 12. Section 81.97 is amended by
striking therefrom the last sentence of
paragraph (b) and inserfing mm lieu
thereof the following: “If a .refund 1is
based upon the credit for payment of
estate, inheritance, legacy, or succession
taxes allowed by section 813 (b) or (c)
or section 936 (c) (see § 81.9) therefund
will be made without interest.”

(53 Stat. 467; 26 U. S. C. 3791)
[sEAL] T. COLEMAN ANDREWS,
Commassioner of Internal Revenue.
Approved: July 29, 1953.
M. B: Foisonm,
Acting Secretary of the Treasury.

[F. R. Doc. 53-6780; Filed, Aug. 3, 1953;
8:51 ..m.]
P

/

TITLE 32A~—~—NATIONAL DEFENSE,
APPENDIX
Chapter XXI—Office of Rent Stabilizc«
tion, Economic Stabilization Agency
ABOLITION

EpiToriar Nore: For order abolishing
the Office of Rént Stabilization, see Ex«
ecutive Order 104175, supra.

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage«
ment, Department of the Interior

PART 250—PUBLIC SALES
DEFINITIONS ; BIDDING; PLACE FOR BALL

Part 250 is amended, as follows:
1. Paragraphs (¢) and (d) of §250.2
are amended to read:

§250.2 Definitions. * * *

(¢) “Regional Administrator” means
the regional administrator for the region
in which the land is situated.

(d) “Manager” means the manager of
the land office for the -district in which
the land is situated. When there is no
district land office in & State, it meons
the regional officer who has been au-
thorized to perform the functions of the
manegger for sales underthis part of pub-
lic lands in that State.

2. The section headnote for 8 250.10
and paragraph (a) are amended to read:

§250.10 The Ludding; place for sale.
(a) The land will be offéred for sale ab
public auction, at not less than its ap-
praised value, at the time and place fixed
in the public notice. The land will be
offered for sale at the land office of the
district in which the land is situated, if
there is a land office in the State. If
there is no land office in tho State, the
sale may be held at a place within tho
region in which the lands are situated,
to be designated by the regional adminig«
trator. -

(R. S.2478; 43 U. S. C. 1201)

Doucx.As;McKAY,
Secretary of the Interior

JuLy 29, 1953.

[F. R. Doc. 53-6769; Filed, Aug. 3, 1963;
o 8:46 8, m.]

DEPARTMENT OF THE INTERIOR

Bureau -of Land Management
, ArLasgA
ATR NAVIGATION SITE WITHDRAWAL NO. 4,
ENLARGEMENT

JuLy 24, 1953.
By virtue of the authority contained
in section 4 of the act of May 24, 1928
(45 Stat. 729+ U, S. C. 214) and pur-

NOTICES

suant to section 222 (2) of Delegation
Order No. 427, of August 16, 1950° (15
F R. 5641, it 1s ordered as.follows:,
Subject to valid existing rights, the
tract of publiclands near Haines, Alaska,
described below by metes and bounds,
is hereby withdrawn from all forms of
gppropriation: under the public land
laws, and reserved for the use of the
Civil Aeronautics Admmusfration, De-
partment of Commerce, 1n the mainte-
nance of air-navigation facilities, the

!

reservation to be known as Air Naviga«
tiontSite Withdrawal No. 4 Enlarge-
ment:

T.318,R.59 E, C. R. M.
Section 2, Lots 7, 8, 9, and 17

The tract described contains approxi-
mately 7.30 acres.

This order shall be subject to the right
of the public to continue to use the ex-
isting road right-of-way crossing Lot 0
of Section 2, T. 31 S, R. 59 E,, C. R. M.
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It 15 miended that the public land
described herein shall be returned to the
admimistration of the Department of the
Interior when it 1s no longer needed for
the purpose for which it 1s reserved.

I.oweLL M. PUCKETT,
Regwnal Adminstrator
Region VII.

[¥. R. Doc. 53-6758; Filed, Aug. 3, 1953;
8:45 a. m.]

DEPARTMENT OF ACGRICULTURE
Office of the Secretary
MISSISSIPPL

SALE OF IMINERAL INTERESTS; REVISED AREA
DESIGNATION

Schedule A, entitled Fair Market Value
Areas, and Schedule B, entitled One Dol-
lar Areas, accompanying the Secretary’s
order dated June 26, 1951 (16 F. R. 6318)
are amended as follows:

In Schedule A, under Mississippl, 1n
alphabetical order, add the county
“Bolivar.”

In Schedule B, under Mississippi, de-
lete the county “Bolivar.”

(Sec. 3, Pub. Law 760, 81st Cong.)

Done at Washington, D. C,, this 31st
day of July 1953,
[sEAL] J. Eary COEE,
Acting Secretary of Agriculture.

[F. R. Doc. 53-6847; Filed, Aug. 3, 1953;
9:09 a. m.}

FEDERAL POWER COMMISSION

{Docket Nos. G-1966, G-2175, G-1967,
G-2176]

Houre Gas Co. AND MANUFACTURERS
IaecaT ANDP HeAT Co.

ORDER CONSOLIDATING PROCEEDINGS AND
FIXING DATE OF HEARING

In the matters of Home Gas Com-
pany, Docket Nos. G-1966 and G-2175;
the Manufacturers ILight and Heat
Company, Docket Nos. G-1967 and
G-2176.

The proposed rate mereases by Home
Gas Company (Home) which are in-
volved in Docket Nos. G-1966 and
G-2175 were set for hearing on August
17, 1953, by order of the Commssion 15«
sued on June 10, 1953. The proposed
rate increases by the Manufacturers
Iight and Heat Company (Manufac-
turers) which are involved in Dockel
Nos. G-1967 and G-2176 were consoli-
dated and sef for hearing on August 3,
1953, by Commuission order issued June
29, 1953.

On July 7, 1953, Central Hudson Gas
and Electrie Corporatian (Central Hud-
son) filed a petition for consolidation of
the above-docketed proceedings. In its
petition, Central Hudson alleges that
Manufacturers and Home constitute a
single integrated system; that both
Home and Manufacturers maimntain g
principal office m Pittsburgh, Pennsyl-
vama, at which the books and records
of both compames are kept; that both
companies have common officers and
employees; and that the rate for Home
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should be determined by cembining and
averaging the azgregate costs of Dionue-
facturers and Home,

Central Hudson requests that the pro-
ceedings involving the two companies bo
consolidated so that it can prezent evi-
dence in support of its allegations.

On July 10, 1953, the New Yorlk Pub-
lic Service-Commission flled an answer
to Central Hudson's petition in which 1%
joms in the request for consolidation of
the proceedings.

On July 117, 1953, Rockland Lizht and
Power Company (Rockland) filed with
the Commission o statement in supporb
of Central Hudson’s petition for con-
solidation. Reckland states that it will
be prepared at a consolidated hearing
to present ewidence in support of the
principle that Home and Manufacturers
constitute a single integrated system.
Rockland further points out that the
proposed rate increases by Home and
Manufacturers involve numerous addi-
tional common questions of law and fact
which may adversely affect its Interests
and that consolidation of thece proceed-
mes 15 desirable and necessary fos the
expeditious disposition of such issues.

On July 17, 1953, Home and Manufac-
turers filed an answer opposing the com-
bmning and averaging of their respective
costs for rate-making purposes.

The Commission finds:

(1) The petition filed by Central Hud-
son raises issues of fact and law as to
which parties interested should have an
opportunity to present evidence.

(2) The proceedings in Matters of
Manufacturers Light and Heat Com-
pany, Docket Nos. G-1967 and G-2176,
now scheduled for hearine on Aurust 3,
1953, should be postponed until August
17, 1953, and consolidated for purposes
of hearing with Matter of Home Goas
Company, Docket Nos. G-1866 and
G-2175. In the consolidated proceed-
mes, Home and Manufacturers should
be permitted>to present evidence in sup-
port of their respective propozed rate
increases, and other parties permitted to
present evidence as to the reazonable-
ness of such rates, charges, services and
classifications, including the question
whether, for rate-makinz purpoces,
Home and Manufacturers should be
treated as an integrated operating sys-
tem.

The Commission orders:

(A) The proceedings at Docket Nos.
G-1967 and G-2176 be and they hercby
are consolidated for purposes of hearing
with the proceedings at Doclich Nos, G-
1966 and G-2175.

(B) A public hearing be held in theze
consolidated proceedings commencing
August 17, 1953, a6 10 a. m,, e. d. 5. £, in
the Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
inston 25, D. C., concerning the issucs
heretofore specified in the Commission’s
orders issued June 10 and June 29, 1853
1 Docket Nos. G-1967 and G-2176, and
in Docket Nos. G-1966 and G-21175, and
including the issue of whether, for rote-
making purposes, Home and Ianufac-
turers should be treated as a single in-
tegrated operating system.

(C) At the hearing, MIanufacturers
and Home shall go forward first and shall
present and complete thelr caces-in-
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chfef before crozs-examination s under-
taken,

(D) On or ‘before Aucust 11, 1953,
Monufocturers and Home, shall szrve
upon 2ll parties copies of all prepared
testimony and exhibits propaszd fo be
offered ot the hearing, and shall file
three (3) coples of such testimony and
exhibits with the Commission.

Adopted: July 23, 1953,
Icsued: July 29, 1953,
By the Commission.

[sparnl Lzox 1. Fuquay,
Secretary.
[F. R. Doz, 53-6771; Filed, Auz. 3, 1953;

8:43 a, m.]

[Docket No. G-2219]
'TE=AS YLLniors INATURAL GAS PIseriE Co.

RADER SUZPEIDIING PROPOSED TARIFF SHEZIS
AID PROVIDIG FOR HEARING

Texras Illinois Natural Gas Pipeline
Company (Texas Ilinois) on June 29,
1933, filed Second Revised Sheets Nos. 5,
6, 8 and 10 and First Revised Sheets Nos.
11 and 12-A to its FPC Gas Tariff, Orist-
nal Volume No. 1, proposing to make
effective as of Ausust 1, 1953, increasss
in rates and charges for the sale of natu-
ral gas for resale.

Texas Xlinols, a Delaware corporation
having its principal office at Chicaco,
Tlinois, owns and operates a natural-gas
transmission pipe-line system located mn
the States of Texas, Arkanszas, Missouri
and Illinofs, and is enzaced in the trans-
portation of naturzl gas produced m
Tezas, and the sale of such natural gas
for rezale for ultimate public con-
sumption.

Based on estimated sales for the yesr
ending July 31, 1954, the proposzd re-
viced tarlifs would result in an estimated
increase of £5,857,591, or approxmumately
15.2 pcreent, In the presently effective
rates and charges applicable fo 15 cus-
tomers of Texas Mlinois.

The proposed increased rates, which
are cousht to be supported, in large part,
upon estimates of future operations,
have not bzen shown to ke justified, and
may bz unjust, unreasonable, unduly
discriminatory or preferential, and may
place an undue burden upon the ultimate
consumers of natural gas.

As required by § 154.16 of the Commis-
slon's rezulations under the MNatural Gas
Act, coples of the proposed tariff sheets
have boen cent to each customer of
Texas Nlinois which would be affected
thereby. At least two of the non-affil-
fated customers have indicated thewr
discatisfaction  with the propossd
Increases.

Unless suspanded by order of the Com-
miczlon, Second Rewvised Sheets Nos. 5,
6, 9 and 10 and First Rewvised Shects
Nos. 11 and 12-A to Texzas Mlinois® FPC
Gaos Toriff, Orizinal Velume No, 1, will
become effective as of Auzust 1, 1933,
pursuant to the provisions of the Natu-
12l Goas Act and the general rules and
reoulatlons thereunder.

The Commission finds: If Is necezsary
and proper in the public interest and to
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aid in the enforcement of the provisions
of the Natural Gas Act, that the Com-
mission -enter upon 2 hearing, pursuant
to the authority contained in section 4
(e) of that dct, concerming the lawful-
ness of the rates and charges contained
in Texas Illinois’ FPC Gas Tariff, Origi-
nal Volume No. 1, as proposed to be
amended by Second Revised Sheets Nos.
5, 6, 9 and 10 and First Revised Sheets
Nos. 11 and 12-A and that said proposed
tariff sheets and the rates and charges
contained theremn be suspended as here-
inafter provided, and the use thereof de-
ferred pending hearng and decision
herein.

The Commission orders:

(A) A public hearing be held at a date
to be set by further order concernng the
lawfulness of the rates and.charges con-
tained in Texas Tllinois’ FPC Gas Tariff,
Original Volume No. 1 as proposed to be
amended by Second Revised Sheets Nos.
5, 6, 9 and 10 and First Revised Sheets
Nos. 11 and 12-A.

(B) Pending such hearing and deci-
sion thereon, the proposed rates and
charges contained in the revised tariff
sheets, listed 1n (A) above, filed by Texas
Tlino1s, hereby are suspended and ther
use deferred until January 1, 1954, unless
otherwise ordered by the Commuassion,
and until such further time-thereafter
as they may be made effective in the
Klatnner prescribed by the Natural Gas

ct.

(C) Interested State commissions may
participate as provaded by §§ 1.8.and 1.37
(f) (18 CFR 1.8 and 1.37 ()) of the
Commussion’s Tules 'of practice and pro-
cedure,

Adopted: July 29, 1953.
Issued: July 29, 1953. -
By the Commuission.

[sear] Leon M. FUQuAy,
Secretary.
[F. R, Doc. 53-6770; Filed, Aug. 3, 1953;
s 8:48 .a. m.]

[Project No. 271} .
ARKANSAS POWER & LicHT CoO.
ORDER II‘ISTE[{EB‘IG AN INVESTIGATION

Arkansas Power & Light Company-owns
and operates the Carpenter and Remmel
hydroelectric developments at miles 471
and 452, respectively on the Ouachita
River, designated as Project No. 271.
‘This project is located downstream from
the Blakely Mountain multiple-purpose
dam and reservoir now under -construc-
tion by the Corps of Engmeers, Depart-
ment of the Army.

Pursuant to the provisions of section
10 (f) of the Federal Power Act, we are
required to deter e and assess head-
water 1mprovement benefit charges
against the owner of any project directly

benefited. by headwater i1mprovements:

constructed by the United States. Pre-
liminary studies.made by the staff of the
Commission indicate that Arkansas
Power & Light Company’s Project No. 271
will probably Teceive benefits from the
Blakely Mountain project’s storage

AN
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after the latter goes info commercial
operation.

Studies made by the Corps of Engi-
neers, the Company, and the Commis-
sion’s staff reveal-that the period be-
tween the time of the commencement of
filling of the Blakely Reservoir and the
time the first generating unit of the
Blaokely project 1s placed m commercial
operation will result 1n a material re-
duction 1n the energy generation at the
Carpenter and Remmel plants. The,
Corps of Engneers has advised that it
has no authority under existing laws to
pay for any losses which may be sus-
tained by Arkansas Power & Light Com-~
pany 'during the filling of the Blakely
Reservoir.

The Commission finds:- It is appro-
priate and n the public interest thatan
investigation be wnstituted by the Com-
mussion as heremaifter provided.

The Commuission orders: Ananvestiga-
tion 1s hereby instituted pursuant to the
provasions of the Federal Power Act, par-
ticularly section 10 (f) thereof, for the
purpose of enabling the Commussion to
determine whether the Carpenter and
Remmel plants of ArKansas Power &
Iaght Company’s Project No. 271 down-
stream from the Blakely Mountain proj-
ect will be directly benefited in the fu-
ture by the consfruction and operation
of that 'project and if it so finds, to
determuine the equitable. proportion of
the estimated annual charges for inter-
est, maintenance and depreciation on the
Blakely Mountain project which it is
probable the Arkansas ILight & Power
Company may be requred to pay an-
nually: Promded, however That in mak-
meg such determinstion, the Commission
shall ‘allow any losses sustained because
of the headwater improvement com--
mencing with the start of filling of the
Blakely Mountain project as an offset
against any headwater benefit payments
subsequently assessed against Arkansas
Power & Light Company, thedftownstream
beneficiary.

Adopted: July 23, 1953.
Issued: July 29, 1953.
By the Commission,

[sEAL] Leon M. Fuquay,
R Secretary.
[F. R. Doc. 53-6772; Filed, Aug. 3, 1953;

8:50 a. m.}

SECURITIES- AND EXCHANGE
COMMISSION

GLENN L.OWELL CARMICHAEL ET AL.

MEMORANDUM, OPINION AND ORDER REVOK=-
ING BROKER-DEALER REGISTRATIONS

JuLy 27, 1953.

In the matter of Glenn Lowell Car-
michael, Roufte No. 1, Lenexa, Kansas;
Glyness B. Luce 'd/b/a Luce & Company,
37 Bancroft- Street, Portland, Maine;
Alvin Oaksmith Steward, 63 Park Ave-
nue, New York 16, N. Y.

These are proceedings pursuant to
section; 15 (b) of the Securities Ex-
change Act of 1934 (“the act™) to deter-
mne whether the registrants named

above, each of whom Is registered og
& broker and/or dealer, willfully violated
section 17 (a) of the act and Rule
X-17A-5 thereunder and, if so, whether
it is in the public interest to revoke their
regastritions.?

The proceedings were instituted by the
issuance of separate notices and orders
for hearing, copies of which were sent
by registered mail to the addresses last
furmshed us by the registrants in their
registration applications or amendments
thereto. The notices were returned to
us by the Post Office Department with
notations indicating that they could not
be delivered to the registrants at the
addresses given. None of the regise
trants appeared in person or by repre-
sentative on the date set for hearing,

The registrations of the registronts
have not been withdrawn, cancelled, re«
voked or suspended, and are in full force
and effect. On November 28, 1042, we
promulgated Rule X-17A-5 under section
17 (a) of the act, which provides, among
other things, that every registercd
broker or dealer must file with this Com-
mission a report of financial condition
duning each calendar year. Registrants
have been specifically notified of the re-
quirements of this rule,

Upon review of the records in the pro-
ceedings, we find that each of the regis-
trants failed to file the required reports
of financial condition and thereby vio«
lated section 17 (a) of the act and Rulp
X-17A-5 thereunder. We conclude also
that such -violations were willful within
the meaning of section 15 (b)

-On the basis of the foregoing, we are
of- the opwnion that it is in the public
interest to revoke the registration of
each of the registrants.

Accordingly it 13 ordered, That tho
registrations of Glenn Lowell Car-
michael, Glyness B. Luce, d/b/n. Luce &
Company, end Alvin Oaksmith Steward
be, and each of them hereby is, revoked.

By the Commussion.,

IsEaL] Orvar L. DuBors,
Secretary,
[F. R. Doc. 53-6732; Filed, July 31, 1953;

8:47 a. m.]

JouN J. CUNNINGHAM

MEMORANDUII OPINION AND ORDER PERMIT=
TING WITHDRAWAL OF REGISTRATION AND
DISCONTINUING PROCEEDING

¢ Juty 27, 1953,

In the matter-of John J. Cunningham,
173 West 81st Streef, New York, New
York.

This is a proceeding pursuant to secw
tion 15 (b) of the Securities Exchange
Act of 1934 (“the act”) to determine

218ection 156 (b) provides in port: “The
Commission shall, affer appropriate notico
and opportunity for hearing, by order * * *
revoke the registration of any broker or
dealer if it finds that such * * * rovocn«
tion is in the public interest and that (1)
such broker or dealer * * * (D) has wille
fully violated any provision * * * of this
title, or of any rule or regulation thero-
under.”
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twhether John J. Cunmingham, & regs=-
tered dealer, willfully- violated section
17 (a) of the act and Rule X-17A-5
thereunder by failing to file financial
reports and, if so, whether it 15 mn the
public mmterest to revoke his registration®

A copy of our notice and order for
hearing was sent by registered mail to
registrant but registrant did not appear
nor was he represented by counsel on

the date set for hearing. Thereafter, we-

recewved from registrant a letter which
stated that he has been mnactive as a
broker or dealer for approximately two
yvears and requested withdrawal of his
registration.

Registrant’s registration hecame ef-
fective March 28, 1951, and 1s in full
force and effect. On November 28, 1942,
we promulgated Rule X-17A-5 under
seetion 17 (2) of the act, which provades,
among other things, that every registered
broker or dealer must file with this Com-
mission a report of financial condition
during each calendar year.

TUpon review of the record in this pro-
ceeding, we find that registrant failed
to file the required report of financial
condition for the year 1952 and thereby
violated section 17 (a) of the act and
Rule X-17A-5 thereunder. We also
conclude his violation was willful within
the meaning of section 15 (b) However,
m view of registrant’s deswre to with-
draw his registration, we do not consider
that under the facts of the case revoca-
tion 1s ;m the public interest. While the
withdrawal of registration after the in~
stitution of revocation proceedings 1s not
a matter of nght, it may be permitted
1n our discretion if it appears to us that
such withdrawal would be conswistent
with the public interest and the protec-
ton of investors® As noted, registrant
stated that he has not been actively en~
gaged as a dealer for approximately two
years. Under these circumstances and
in view of the nature of the nolation we
have found, we are of the opmon that
the public interest and the protection of
investors are adequately served by per-
‘mitting withdrawal of registrant’s
registration as a dealer.

Accordingly it s ordered, Pursuant to
section 15 (b) of the Securities Exchange
Act of 1934, that the notice of with~
drawal of the registration as a dealer of
John J. Cunningham be, and it hereby
15, permitted to become effective forth-
with, and that this proceeding under
section 15 (b) of the act be, and it hereby
1s, discontinued.

By the Commission.

[sEAL] ORvAL L. DUBoOIS,
Secretary.
[F. R. Doc. 53-6730; Filed, July 31, 1953;

8:46 a. m.}]

2Section 15 (b) provides in part: “The
Commission shall, after appropriate notice
and opportunity for hearing, by order ¢ ¢ ¢
revoke the registration of any broker or
dealer if it finds that such * # = revccation
is in the public interest and that (1) such
broker or dealer ¢ * ¢ (D) has williully
violated any provision ® * ® of this title, or
of any rule or regulation thereunder.”

2Section 15 (b) also provides: “Any regis«
tered broker or dealer may, upon such terms
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Framg WesLty Rop atp 8. R, GaTnrs &
Co.

ITELIORANDUII OPITIOLN AID ORDCR RCVOIX=
IIIG EROXER-DLCALER RLGISTRATIONS
Jory 23, 1933,

In the matfer of Frank Wesley Roe,
1122 Hazel Street, Texarkana, Texas;
S. R. Gaynes & Co,, 277 Broadway, New
York, New York.

These are proceedines pursuant to
section 15 (b) of the Securities Zxchanse
Act of 193¢ (“the qct'”) to determine
whether the above named recistered
brokers and dealers willfully violated
section 17 (2) of the act and Rule =-
17A-5 thereunder and, if o, whether it
15 1n theé public interest to revolie thelr
registrations.? .

A copy of our notice and order for
hearing was gent by registered mail to
each registrant but no representative of
either of them appeared on the date seb
for hearing.

The registrations of the rezistrants
have not been withdrawn, cancelled, re-
voked or suspended and are in full force
and effect. Rule X-17A-5 adopted pur-
suant to section 17 (a) of the act pro-
wides, among other things, that every
registered broker or dealer must file with
this Commission & report of financial
condition during each calendar year.
Registrants have been specifically noti-
fied of the requirements of this rule,

Upon review of the records In these
proceedings, we find that each of the
remistrants failed to file the required re-
ports of financial condition and thereby
violated section 17 (a) of the act and
Rule X-17A-5 thereunder. We conclude
also that such violations were willful
within the meaning of section 15 (b).

On the basis of the foregoinT, we are
of the opinion that it is in the public
interest to revoke the registration of
each of the registrants.

Accordingly it is ordered, That the
registrations of Frank Wesley Roe and
S..R. Gaynes & Co. be, and each of them
hereby is, revoked.

By the Commission.

[seaL] OnvAL L. DuBo1s,
Secretary.

[F. R. Doo. 63-6739; Flled, July 3%, 1953;
8:48 a. m.]

DEPARTMENT OF JUSTICE
Office of Alien Property
[Vesting Order 16386, Amdt.]

M. B. H. STAAB-VANY DI VRIJHOZP

In re: Securities owned by IM. B. H.

Staab-van den Vrijhoef, also Imovmn as.

Maria Van Den Vryhoef.

Vesting Order 16986, dated January 8,
1951, 1s hereby amended as follows and
not otherwise:

By deleting from subparacraph 2b of
said Vesting Order 16936 the phrase “10
shares of $10.00 par value common capi-

and conditions a3 the Commission may decm
necessary in tho publis interest or for tho
protection of investors, wrthdraw from
registration by filing o written notico of withe
drawel with tho Commicsion”
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t21 stocl” ond substituting therefor the
phracs *10 coores of $5.00 par value
commen stoek”

Al other provizions of cald Vestinz o
Order 16385 and all action talen by or
on bzhalf of the Attorney Gensrel of the
United States in reliance thereon, pur-
suant thereto and under the outhority
thereof are hercby ratified end con-
firmed.

Executed abt Washington, D. C., on
July 39, 1053.

For the Attorney General

[san) Darrss S. TOTIISED,

Assistant Attorney General,
Director, Office of Alien Property.

[F. R, Dajec. €3-6782; Filed, Auz. 3, 1933;
8:52 a. m.]

[Vezting Order P-2, Amdf.]
Fonveawa Pranration Co.

Under the authority of the Tradinz
With the Enemy Act, 2as amended (50
U. 8. C. App. and Sup. 1-40), Executive
Order 9193, as amended by Ezecutive
Order 9567 (3 CFR 1943 Cum. Supp.,
3 CFR 1945 Supp.)* Ezecufive Order
9753 (3 CFR 1246 Supp.) and Ezecutive
Order 5989 (3 CFR 1948 Supp.) and
pursuant to law, after Investization,
Vesting Order P-2 is hereby amended
nurec pro tune to read as follows:

It is hereby found:

1. That Yoshizo Furukawa, EKatsmji
Matsumoto, Daido Bozki Kaisya, Kotoro
Taluma, Asaldchi Tsutaya, Kaoru Na-
kagawa, Chisato Yamasald, Eoichiro
Uyemura, Tomizo Yabe, Tamio Mizohe
and Nase Itakura, each of whose last
Imown address is Japan, are residents
and nationals of & designated enemy
counfry (Japan),

2. Tnat Furukawa Plantation Com-
pany, the last known address of which
i3 The Philippines, Is a corporation, part-
nership, association or ofher business or-
ganization organized under the laws of
The Philippines which on or smce the
effective date of Executive Order 8389, as
amended, has bzen owned or confrolled
directly or indirectly by the psrcons re-
ferred to in subparagraph 1 hereof and
15 a national of a designated enemy coun-
try (Japan)

3. That the property dezeribed as
follows:

2. 9,975 chares of the £100 par valuzs
capital stock of Furukawa FPlantation
Company, 2 corporation organized and
doinz businezs under the laws of the
Commonvrealth of the Philippines and a
gttl.sltne:s enterprise within the United

ates,

b. Any and all additional shares of
stocl: of Furukawa Plantation Company
or the riczht to subscribe to and reczive
such additional shares which acerued or
may accrue to the shares dezeribed In
subparorroph 32 hereof, or the holders
thereof, by virtue of any action talen to
increase the capital stock of Furukawa
Plantation Company,

¢. Any and 2l oblirations, continzent
or otHerwisz and whether or not matured,
owing by Furul:awa Plantation Company
to the persons named in subparasraph
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1, and each of them, and any and all
security nghts in and to any and all
collateral for any and all such obliga=-
dions, and the might to enforce and col-
lect the same,

d. Real property situated in the Phil-
ippmes more particularly described as
follows:

(1) A parcel of agnicultural land,
known as Lot No. 280 of the Cadastral
Survey of Davao, situated 1n Barrio Rap-

naga, City of Davao, containing an ares.

of 2,254 sq. m., covered by T. C. 'T. No.
153, Office of the Register of Deeds of
Davao City, n the name of Tadao Nanbu,
and assessed under Tax Declaration No.
48333,

(2) A parcel of agricultural land,
known as Lot No. 281 of the Cadasfral
Survey of Davao, situated m Barrio Rap-
naga, City of Davao, contaimng an ares
of 14,531 sq. m., covered by T. C. T. No.
152, Office of the Register of Deeds, City
of Davao, in the name of Tadao Nanbu,
and assessed under Tax Declaration No.
48334, and

(3) A parcelof land, partly residential
and partly agricultural, known as Iot
No. 332 of the Cadastral Burvey of Davao,
situated in the Barmo of Matina, City of
Davao, contamning an area of 665,881 sq.
m,, covered by T., C. T. No, 1064, Office
of the Register of Deeds, City of Davao,
in the name of Tadeo Nanbu, and as-
sessed under Tax Declaration No. 46026,

" together with all hereditaments, fixtures,
improvements and appurfenances thereto
and any and all claims for rents, refunds,
benefits, or other payments arising from
the ownexshup of such property,

NOTICES

1s proparty within the United States
owned or confrolled by, payable or deliv-
erable to, held on behalf of or on account
of, or owmg to, or which 1s evidence of
ownership or confrol of the persons re-
ferred to 1n subparagraph 1 and 2 hereof,
and/or represents..an interest in Furi-
kawa Plantation Company by the persons
named in subparagraph 1 hereof}

and it 1s hereby determined:

4. That Furukawsz Plantation Com-
pany 1s controlled by the persons named
i subparagraph 1 hereof or 1s acting for
or on behalf of a designated enemy coun-
try (Japan) or persons-withmn such coun-
try and 1s a national of a designated
enemy country (Japan)

5. That to the extent that such na-
tionals-are persons not within a desig-
nated enemy country, the national inter-
est of the United States requires that
such persons be treated as nationals of
a designated enemy country (Japan),

and having made all determinations and
taken all action required by law, includ-
mg approprate consultation and certifi-
cation, and deemung it necessary in the
national interest,

There 1s hereby vested the property
described 1n subparagraph 3-a, 3-b, and
3-c hereof, together with all declared
and unpaid dividends mn said stock, and
all right, title and mterest of whatsoever
kind or nature of any and all other na-
tiondals, whomsoever they may be, of
Germany and Japan, mn and to sad
property,

There is hercby vested the property
described in subparogreph 3-d hereof,
subject to recorded liens, encumbrances
and other rights of record held by persons
who are not nationals of deslgnated
enemy countries, other thon those of
Tadeo Nanbu,

All such property so vested to be held,
used, admanistered, liquidated, sold, ot
otherwise dealt with in the interest of
and for the benefit of the United States.

There is hereby undertaken the direc«
tion,.management, supervision and con-
trol of said business enterprise and all
property of any nature whatsoever situ-
ated m the United States, owned or con-
trolled by, payable or deliverable to, or
held on behalf of or on account of, or
owing to said business enterprise, to the
extent deemed necessary or advigable
from time to time. ‘This order shall not
be deemed to limit the power to vary tho
extent of or terminate such direction,
management, supervision or control,

The terms “national”, “designated
enemy country” and “business enterprise
within the United States” as used herein
and in said Vesting Order P-2 shall havo
and had the meanings preseribed in sec-
tion 10 of Executive Order No. 9095, as
amended by Executive Oxder 9193,

Executed at Washington, D. C., on
July 30, 1953.

[sEAL] Dartas S. TOWNSEND,
Assistant Attorney General,
Director, Office of Alien Property.

[E. R. Doc., 53-6783; Filed, Aug. 3, 10563;

8152 a. m.] '



